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BACKGROUND

One of the important issues arising out of the closure of schools has been the
use to which those properties will be put and their disposition when no longer
required for education purposes. The City of Calgary and the Calgary Board of
Education first established an agreed upon policy and procedure for disposing of
surplus facilities and sites owned by the Calgary Board of Education (CBE) in
1979. Council’s policy was encapsulated in the Joint Use Agreement (JUA)
between The City, The Calgary Board of Education and The Calgary Separate
School Board and adopted in 1985. As a result of extended policy discussions
between the Chairman and Chief Superintendent of the CBE and also between
the Mayor and Chief Commissioner of the City; it was determined that it was
necessary to include disposal procedures in the policy that would apply only to
those properties of the Board of Education which met the following criteria:

a. The title of the property is held solely in the name of The Calgary Board of
Education.

b. The property is not designated public reserve or community reserve.

c. There has been no prior agreement between the Calgary Board of
Education and The City of Calgary providing for the reversion of such
property to the City.

d. The Calgary Board of Education has decided that the property is surplus
to its requirements for education, and is available for disposal.

Members of City Council met for a Strategic Planning Session at Spruce
Meadows on 1999 November 5 at which time the school closure issue was again
included in their discussions. At that meeting the Administration submitted an
executive report to Council which included Key Principles and Council Guidelines
to address disposal of schools closed by the Calgary Board of Education.
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The Guidelines were developed in order to create a framework for Council’s
dealings with the CBE on the matter of school closures and ensure more
transparency in the school closure process.

PURPOSE

One of the most difficult aspects of school closure and reuse issue is the lack of
clarity over many parts of the process. As such, it was recognized that there was
a need to revisit the existing policy for Disposal of Surplus Facilities and Sites
Owned by the Calgary Board of Education. The amended 1999 policy includes
Key Principles and Council Guidelines to address this problem and provide a
clear statement of basic principles for Council, The Calgary Board of Education
and the Administration to use when dealing with school site disposition decisions.

SCOPE

The Disposing of Surplus School Sites and Facilities Policy and Key Principles
and Council Guidelines contained in the policy will result in a much clearer
environment for the CBE Path Finding teams trying to determine alternative uses
for schools, for individual Members of Council and for the Administration.
Sufficient flexibility has also been built into the Guidelines to ensure that
individual Aldermen and the Administration are able to bring unique situations
and opportunities to Council.

KEY PRINCIPLES AND COUNCIL GUIDELINES TO ADDRESS DISPOSAL OF
SCHOOLS CLOSED BY THE CALGARY BOARD OF EDUCATION

1. Council acknowledges the role of the Provincial Government and Calgary
MLA'’s the School Boards and school trustees in helping to preserve the quality of
life in Calgary including the provision of appropriate public facilities and
amenities.

2. Council acknowledges that it is a party to the Joint Use Agreement with
the two school boards.

3. Council will make decisions only within its jurisdiction.

4, Council is not the governing authority responsible for education, and as
such, is not the decision-maker for school programs or facilities. Decisions on
school programs and facilities are the responsibility of the school boards, in
consultation with the Province.
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5. Council recognizes that school buildings are public assets, and supports
the spirit and principles of the joint use of these sites.

6. Council supports the efficient and effective expenditures of tax dollars.
POLICY

See attached Policy document.

PROCEDURE

See attached Policy document.

JONT USE AGREEMENT

See attached JUA document.

AMENDMENTS

1999 November 29 (Executive Report to Council C99-90) Key Principles and
Guidelines to Address Disposal of Schools Closed by The Calgary Board of
Education.
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EXECUTIVE REPORT TO COUNCIL

3

\DG‘ 1999 NOVEMBER 29

C99-90 KEY PRINCIPLES AND COUNCIL GUIDELINES TO ADDRESS

DISPOSAL OF SCHOOLS CLOSED BY THE CALGARY BOARD OF
EDUCATION

RECOMMENDATIONS:

That Council:

1. Adopt the Key Principles and Council Guidelines (Attachment 1), and

convey these guidelines to the Chief Superintendent of the Calgary
Board of Education (CBE);

2. Authorize the Heritage Planner to request that the Province of Alberta
consider Provincial Historic Resource Designation of schools
predating 1945 and undertake such designation where appropriate in
order to better ensure their presentation; and

3. Direct the Administration to inform Members of Council of any
substantive communications with the Calgary Board of Education

regarding possible school closures or school site disposal in their
Wards.

BACKGROUND:

Members of Council met for a Strategic Planning Session at Spruce Meadows on
Friday, 1999 November 05. Their discussion included the school closure issue. The

Administration has prepared the attached Key Principles and Council Guidelines for
Council's consideration.

INVESTIGATION:

The proposed Key Principles and Council Guidelines establish several important

principles Council may wish to adopt to create a framework for its dealings with the
CBE and the Province on the matter of school closures.

1. The Council Guidelines would establish that Council believes that the civic
taxpayer should not have to ‘pay a second time’ to keep school sites as public
open space. ,Almost all of the school sites on non-reserve land were purchased
by the CBE with tax revenue and the sites have served as community open
space as well as school playgrounds over the years. A number of possible
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C99-90
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KEY PRINCIPLES AND COUNCIL GUIDELINES TO ADDRESS DISPOSAL OF
SCHOOLS CLOSED BY THE CALGARY BOARD OF EDUCATION

school closures on CBE-owned land are on sites required by the Calgary Parks
& Recreation Department to ensure adequate open space in those communities.
The City may be willing to accept title to these properties for open space but
would not purchase them.

2. The Council Guidelines propose that where sale of a school site will not reduce

the open space in a community below 10%, The City is not interested in
acquiring the site.

3. The Guidelines establish that The City will request the Province to undertake a
historic designation evaluation of the building. If the building meets the
evaluation criteria, the Province should designate the structure and thus protect it
from alteration or demolition.

4. The Guidelines authorize the Administration to bring to the attention of Council,
sites that are not covered by the Guidelines. A revenue/expense analysis based
on market rents would accompany such recommendations to Council.

CONCLUSION:

One of the most difficult aspects of the schooi closure and reuse issue is the lack of
clarity over many parts of the process. The Key Principles and Council Guidelines
address this problem and provide an excellent statement of basic principles for Council
and the Administration to use when dealing with school site deposition decisions.
Approval of these guidelines will result in a much clearer environment for the CBE Path
Finding Teams trying to determine alternative uses for schools, for individual Members
of Council and for the Administration. Sufficient flexibility has also been built into the
Guideline to ensure that individual Aldermen and the Administration are able to bring
unique situations and opportunities to Council.

ATTACHMENT:

Key Principles and Council Guidelines
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C89-90
ATTACHMENT

KEY PRINCIPLES AND COUNCIL GUIDELINES

1. Council acknowledges the role of the Provincial Govermment and Calgary MLA's,
the Schoo! Boards and school trustees in helping to preserve the quality of life in
Calgary including the provision of appropriate public facilities and amenities.

2. Council acknowledges that it is a party to the Joint Use Agreement with the two
school boards

3. Council will make decisions only within its jurisdiction.

4. Council is not the governing authority responsible for education, and as such, is

not the decision-maker for school programs or facilities. Decisions on school
programs and facilities are the responsibility of the school boards, in consultation
with the Province.

5. Council recognizes that school buildings are public assets, and supports the
spirit and principles of the joint use of these sites.

6. Council supports the efficient and effective expenditures of tax dollars.

COUNCIL GUIDELINES

Council adopts the following guidelines for itself and the Administration in dealing with
the school closure issue:

Open Space:
1. Where communities have less than 10% open space, all sites should remain

primarily as a public amenity. The Administration is authorized to take that
position with the Province and school boards.

2. Where communities have more than 10% open space, and the disposal will not
result in less than 10%, the Administration is authorized to advise the CBE that
the site can be disposed of under the joint use agreement.

Heritage Sites:

3. Council urges the Provincial government to evaluate those school buildings

proposed for closure against Provincial heritage legisiation and guidelines, and
designate these sites accordingly.
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Other:

4. Council instructs the Administration to bring forward through the Land Committee
any situations falling outside the above guidelines and any situations where the
Administration would be recommending that The City of Calgary accept title.

5. Any reports to Council in this regard are to contain a business plan for the use of
the property which would include such things as: a building condition report, an
environmental assessment, the proposed uses, and a pro forma financial
statement, including a revenue statement based on market value, all at the
discretion of the Executive Officer.
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Attachment 2

wem__ CLA-TC

CWOSING OF SURPLUS SCHOOL SITES & FACILITIES

6.
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The Calgary Board of Education or the Calgary Separate School Board will advise
the Board of Commissioners of The City of Calgary, in writing, of surplus Non-

Reserve school sites and facilities which are available for disposal.

The City shall advise the appropriate School Board, in writing, whether it is , or is
not, interested in acquiring the property described in Clause 1. If the respdnse is
negative, or if no response is received by the School Board within 90 days, the
School Board may dispose of such property in any manner it deems appropriate
subject to the provisions of the Schoof Act, R.S.A., 1980, ¢. S-3 as amendéd, and
the Bylaws and Regulations of The City of Calgary.

in the event that the City of Calgary wishes to acquire such property, the procedures
set out in Clauses 4 through 10 hereafter shall apply.

The appropriate School Board and The City of Calgary shall forthwith explore the

possibility of an exchange of properties, having regard to the land use designation

(zoning) application to such properties.
In the event that mutual agreement cannot be reached on the exchange of other

property for that property which The City of Calgary wishes to acquire, Clauses 6

through 10 shall apply.

The property or properties shall be appraised forthwith by two accredited
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appraisers, one selected by the Schoo! Board and one selected by The City of
Calgary.

7. The City of Calgary shall submit to the School Board within 90 days of receip; of
appraisals, an offer to purchase based on such appraisals.

8. In the event the School Board accepts such offer, the property shall be transferred {o
The City of Calgary by the School Board, and The City of Calgary shall pay the
agreed price.

9. In the event that the School Board does not accept the offer, the matter of
compensation shall be subject to those procedures established in the Expropriation
Act, R.S.A. 1980, c. E-16, and the parties agree to follow those procedures set out
in Section 30 of the said Act. However, should the Board under the Expropriation
Act decline to act, then compensation shall be determined under the Arbitration Act,
R.S.A. 1980, c. A-43 by a board of three (3) arbitrators who shall have reference to
Articie 7.2.4 of the Joint Use Agreement and shall adhere to the “principles of
compensation” as applicable under the Expropriation Act.

10.  Appraisals and other costs related to these procedures shall be shared equally by

The City of Calgary and the appropriate School Board. “(JUA 1985)
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JOINT USE AGREEMENT

between

THE CITY OF CALGARY
THE CALGARY BOARD OF EDUCATION

'THE CALGARY ROMAN CATHOLIC SEPARATE SCHOOL DISTRICT NO. 1
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JOINT USE AGREEMENT
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JOINT USE AGREEMENT

mAReH 5}1

THIS AGREEMENT made this pi day of Bebswscy, 1985.

BETWEEN?

THE CITY OF CALGARY, a Municipal Corporation

(hereinafter referred to as either "the Municipal
Corporation” or “The City of Calgary)

- and -

THE BOARD OF TRUSTEES OF THE CALGARY BROARD

OF EDUCATION, 2a ficard of Trustees established
pursuant to the provisions of the School Act,
R.SIAI 1980' Ca S—3

{hereinafter feferred to as either the "School
Authority" or "the Calgary Board of Education")

- and ~

THE BOARD OF TRUSTEES OF THE CALGARY ROMAN
- CATHOLIC SEPARATE SCHOOL DISTRICT NO. 1, a
Board of Trustees gstablished pursuant toO
the provisions of the achool Act, R.S.A. 1980,
c. §-3

{(hereinafter referred to as elther the "gchool
Authority" or "the Calgary Separate School Board")

{the Calgary Board of Education and the Calgary
Separate school Board, peing hereinafter sometimes
referred to collectively as the 'gehool Boards" or
the "School Authorities"™)

WHEREAS pursuént to Section 163 of the Planning Act,

R.5.A. 1980, c. P-9 the Municipal Planning commission of the City

of Calgary is the subdivision approving authorit? for land within

ISC: Unrestricted



the corporate limits of the City of Calgary AND WHEREAS Part §,

Division 3 of the Planning Act, R.S8.A. 1980, ¢, P-9 authorizes

the Calgary Municipal Planning Commission to require the regis-
tered owner of a parcel of land that is the subject of a proposed
subdiviasion to; gggfiﬂgmﬂﬂﬂiﬁinal“Eegg;ue_(MLR.lwwSGMOQLWRese:gg
(8.R,), or Municipal and School Reserve (M.S.R.},.and to specify
the amount, type and location thereof; or to provide the payment
of money in place of such Reserve Lands: or to provide a combina-
tion of such Raegserve Lands and money in place thereof. AND WHERE~

AS Section 104 of the Planning Act, R.S.A. 1980, o, P-9 entitles

the Council of the City of Calgary on behalf of the Municipal
Corporation, and the Boards of Trustees of the Calgary Board of
Education and the Calgary Separate School Board on behalf of the

School Authorities, to enter into an agreement to:

(a) Determine the allocation, upon subdivision, of Municipal
Rasarve {M.R.), School Reserve ($.R.), and Municipal and

5chool Reserve (M.S.R.), between the Municipal Corpora-

tion and each School Authority, gs_ joint owners or as
sgparate ounerss.

{n) Determine the allocation, upon subdivision,..of maney

g ey e 47

ﬁg;ouiﬁed‘1nm9laaamgj,municipal Reserve (M.R.), School

Reserve (5.R.}, or Municipal and School Reserve (M.S.R.),
between the Municipal Corporation and each School Author-

ity, as joint owners or as separate ownersj
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(e¢) Determine the allocation, upon subdivision, of the com—
bination of Municipal ResarQe {M.R.), Schocol Resexrve
($.R.), and Municipal and School Raserve (M.8.R.) and
money provided in place of any, or all of them, as be-
tween the Municipal Corporation and each School Author-

ity, as joint owner or as separate owners.

AND WHEREAS Section 111(2) of the Planning Act, R.S.A.

1980, c. P-2 provides that Reserve Lands may only be used by the
Municipal Corporation or by a School Authority, or by them joint-
ly, for thelpurposes of a public park, a public recrgation area,
school purposes, or to seéarate araas of land‘that ara used for

different purposes.

AND WHEREAS Section 111(3) of the Planning Act, R.S.A.
¥
1980, ¢. P-9 entitles the Council of the City of Calgary, on be-

half of the Municipal Corpofation and the Boards of Trustees of
the Calgary Board of Education and the Calgary Separate School
Board on behalf of the School Authorities, to enter into any
agreement they consider necessary, regpecting the uses to which
the Munieipal Corporation or the School Authorities, jointly or
severally, may put Resaerve Landes having regard to Section 111(2)

of the Planning Act, or respecting any matters related t¢ the use.

N

AND WHEREAS the Planning Act, R.S.A. 1980, <. P=9, The

planning Act, 1977, S.A. 1977, c¢. 89 and the previous planning
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legislation have entrusted Reserve Lands and the Reserve Fund,

" with the Council of the City of Calgary on behalf of the Municipal
Corporation, and the Boards of Trustees of the Calgary Board of
Education and the Calgary Separate School Board on behalf of the
School Authorities, AND WHEREAS IT IS DESIRABLE for the City of
Calgary and the School Boarda to enter into a Joint Use Agreement
to determine matters relating to the use, development and mainten-

ance of the Reserve Lande and the Reserve Pund,

AND WHEREAS the Council of the City of Calgary on behalf
of the Municipal Corporation, and tha Boards of Trustees of the
Calgafy Board of Education and the Calgary Separate School Board
on behalf of the School Authorities, recognize that some of their
respective functions relating to recreation and education overlap
and that by pooling their resources, the benefit of these to the

citizens of Calgary may be optimized.

NOW THEREFORE THIS AGREEMENT WITNESSETH that the parties

hereto covenant and agree as follows:
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DEFINITTIONS

In this Joint Use Agreement, and in the Preamble which

forms part of this Agreement, the following definitions apply:

1.1

ISC: Unrestricted

"Cash~-In-T.leu Monies" are those monies held jointly or

severally, with or without restriction, by the City of

Calgary, the Calgary Board of Education, the Calgary

Separate School Board, or by any of them, being:

Monies which are or have been required to be pro-
vided as "money in place" of "Municipal Reserve"
(M.R.), "School Reserve" (8.R.), and "Municipal and
School Reserve" (M.S.R.), by the subdivision
approving authority under the provisions of the

Planning Act, R.S.A, 1980, ¢. P-9, as amended;

’
Monies which have been required to be provided as

"money in plaée“ of "Municipal Reserve" (M,R.),
"School Reserve" (S.R.), and "Municipal and School
Reserve" (M.S,R.), by the subdivision approving

authority under the provisions of The Planning Act,

Monies which have been required to be'provided as
"money in lieu of resarva" by the subdivision
approving authority, under the provisions of the

Planning Act, R.S$.A. 1970, c. 276, as amended, or

monies which have been held as "special account



""6-

monies" pursuant to the provisions of the said

Plannihg Acts

Monies which have beaen required to be provided as
"“money in lieu of reserve" by the subdivision
approving authority under the provision of the

Planning Act, S.A. 1963, c. 43, as amended, or

moniaes which have been held as "special account
monlies" pursuant to the provisions of the said

Planning Acts

Monies which are or have bheen specified to be "Cash-~
In-Lieu Monies" by agreement of the parties to this

Joint Use Agreement;

Monies which are required to be provided as publiec
monies, dedicated and restricted for public purposes
upon subdivision by any subdivision approving author-

ity operating under the Planning Act, R.S.A. 1980,

c. P-9 as amended, or under any enactment which is

substituted therefore upon repeal of the said Plan-

ning Act.

1.2 "Community Lease" means the lease of any Reserve Land to

a Community Association incorporated pursuant to the laws

of the Province of Alberta for the purpose of erecting

change rooems, community halls or similar facilities and

assoclated uses.
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1.3

"Dasignation" or "Redesignation" means the identification

- ——

of Reserve Lands as School Reserve (S.R.}, Municipal
Reserve {M.R.) or Municipal and School Reserve (M.§.R.)
and does not include a designation or redesignation pro- _

¢gss pursuant to the Land Use By-law, un;ess"specifica;éx

'stated

-
et

"Disposal of Reserve Lands" means the disposition, for
purposes outside those contained in Section 111{2) of

the Planning Act, R.S.A. 1980, ¢. P-9, of Reserve Lands

or any interest in them; and shall include the sale,

lease, or other disposition of Regerve Lands.

...... T

"Existing Reserve Lands" mean those lands which are "Re-
serve Lands" as of the date of the execution of this

Joint Use Agreement.

"Facilities” mean all those improvements on sites, which

:improvements are available for joint use purposes.

"Future Reserve Lands" mean those lands which become

"Reserve Lands" subsequent to the date of the execution

of this Joint Use Agreement.
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1.8

1.9

"Incremental OQperating Costs" mean those additional
operating gosts incurred by one party by virtue of the,

use of the facility by another party;

"Joint Use Purposes" mean those varied activities or‘
programs conducted by the City of Calgary or the School
Boards in each other's facilities for the benefit of the
citizens of Calgary, and also includes Community uses

that occur in school facilities outside school hours.

"Joint Use Needs" means the requirement for the use of

facilities for Joint Use purposes.,

"Joint Use Resgrve Lands” mean those Reserve Lands on
which any of the parties to this Agreement may program

activities, which lands are:

1. Municipal and School Raegerve (M.S.R.};

e

2. Schocol Regerve (S.R,):;

3. Municipal Reserve (M.R.), which is contiguous to
either School Reserve ($.R.) or Municipal and
o s

School Reserve (M.S.R,} or other Municipal Reserve

L

,_-.--

Us rposes.
58 Pu P_,
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1,12 "Non-Reserve Lands” means those lands, held in fee simple
or subject to restriction, either jointly or severally,
by The City of Calgary, the Calgary Board of Education,
the Separate School Board, or any of them, provided the
lands were acquired by the party in their own right ang

not as "Reserve Lands" and not with "Cash-In-Lieu Monies".
1.13 “previous planning legislation” ineludes:

1. The Planning Act, R.S.A. 1970, c. 276, as amended:

2. The Planning Act, S.A. 1963, c. 43, as amendeds;

3. The Surveys and Expropriation Act, R.S.A. 1955, c..

328 as amended:

4. The Town and Rural Planning Act., R.S.A. 1955, c.

337 as amended; and the Subdivision Regulation,

Alta. Reg. 88/57, as amended.

1.14 “Playing Field" means that portion of the site which is

allocated for outdoor sporting activities.

1.15 "Oqtside Lease" meéna a lease to any person other than
the City of Calgary or the School RBoards, but in respect
of Reserve Lands, the lease must be for a purpose con-
sistent with the provisions of Section 111(2) of the

Planninq Act' R-S IA' 1980' [=J P""'ga
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1.17

- 10 -

"Reserve Fund" means that trust fund: constituted in law
and by agreement in Articles 2.2.1 and 5.1.2. of this
Joint Use Agraement, aahadministereé'byfthe City_gf«
Galgary, for the use and benefit of the City of Calgary
and the School Authorities, as is in the Eest interests
.of the citizens of Calgary, the assets of which trdst‘

consist of the following:

1. 3l1l Cash-In-Lien Monies:
2. _A;}HQIchgdgﬂf;omnthg,dispgsalHg{,Rgae:gg»Lands:

3. 3ll interest earned by.anq_§gg:uing“to_;hamﬂg§§;vqb

Fuand;

4, All monies which the parties, By agreement, specify

to be assets of the Reserve Fund.

"Reserve Lands"” mean those lands, held in fee simple or
subject to restriction, either jointly or severally by,
The City of Calgary, the Calgary Board of Education, the

Calgary Separate School Board, or any of them, which:

1. Lands are, or have been designated as “Municipal
Reserve" (M.R.), "School Reserve" (8.R.), "Municipal
and 8chool Reserve" (M.S.R.), by the subdivision

approving authority under the provisions of the

Flanning Aect, R.S5.A. 1980, c. pP-9, as amendad;
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2. Lands are, or have been designated as "Municipal
Reserve” (M.R.}, "School Reserve" {§.R.), "Municipal
and 8chool Reserve" (M.S.R.), by the subdivision

approving authority under the provisions of The

Planning Act, 1977, S.A. 1977, c. 89, 'as amended;

3. Lands are, or have been provided as "Reserve", being
lands reserved by tha subdivision approving author-
ity, for use as parks, recreation areas and school

sites, under the provisions of the Planning Act,

RISIAI 1970. =3 276, as mendﬂd,’

4. Lands are, or have been provided as "Reserve", being
lands reserved, by the subdivision approving author-
ity, for use as parks, recreation areas and school

sites, under the provisions of the Planning Act,

8.A. 1963, ¢. 43, as amended:

5. Lands are, or have been provided as "Reserve", for
achool or "other public purposes”, under the provi=-

sions of The Town and Rural Planning Act, R.5.A.

1955, c. 337 as amended; The Surveys and Expropria-

tion Act, R.S.A. 1955, ¢, 328 as amended;rand the
Subdivision Regulation, Alta. Reg. 88/57, as amend-
ed, provided however that of those lands that were
dedicated as reserve "for other public purposes”

only those lands which are being used for Joint Use
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- purpeses as at the date of this Agreement, shall be

included in and governed by this Joint Use Agreement;

6. L.ands which have been or are acquired with monies

from the Reserve Fund:

7. Lands have bean or are specified to be “Reserve
Landg" by agreement of the parties to this Joint

Use Agreement.;

a8, Lands which are dedicated as public lands, design-
ated and restricted for public purpeses upon sub-

division by any subdivision approving authority

operating under the Planning Act, R.S.A. 1980, c.
P~9 as amended, or under any enactment which is

substituted therefore upon repeal of the gaid Plan~
ning Act.

Excepting thereout from this definition of “"Reserve Lands"
all lands dedicated or designated as Reserve Lands which
have been or which may bé ramoved from Reserve Land sta~
tus pursuant to the planning legilslation then in force,
and disposed of or used for purposes other thanm a public
park, public recreaticon area, school purposes or to

separate areas of land used for different purposes.

"Resources" mean any of the land, facilities or buildings

cwned of held in title by the parties to the Agreement
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as well as manpower and other assets which may be deploy-

ed to achieve the objectives of this Agreement.

"School Building Envelopes” mean those lands upon which
school buildings, related ornamental lawn areas, parking

lots and paved play areas are located.

"school Development” means the conatructing of school
facilities and bulldings including related ornamental

lawn areas, parking lots and paved play areas,

"School Purposes" mean those purposes which the School
Act, R.S.A. 1980, <. 5-3, as amended, authorizes the

School Boards to engage in,

"Sites"” mean land, whether Reserve Land or Non-Raserve
Land, which is owned by one of the parties to this

Agreement and made available by them for Joint Use

purposes.
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2. PRINCIPLES
2.1 Best Interests of The Citizens of Calgary

2.1.1 Issues arising within the context of this Joint Use
Agreement will be resolved in the best interests of

the citizens of Calgary.
2.2 The Joint Trust - The Basis of this Agreement

- 2.2.1 By this Joint Use Agreement all Reserve Lands and

the Reserve Fund.shall e held or allocated and

held in a Joint Trust, for the use and benefit of

the City of Calgary and the School Authorities, as

ia in the best interest of the citizens of Calgary.
The Joint Trust shall be held by the City of Calgary,
the Calgary Board of Education and the Calgary
Separate Schoul Board with nope_of the parties in.
the position.of a senior partner, as hereinafter

set forth,

2.2.2 The main core of the Joint Trust is the Reserve

Lands and the Reserve Fund. The Joint Trust also
e T T ——

encompasses considerations relating to facilities,
use, development and maintenance which are peri-

pheral to the Reserve Lands and the Reserve Fund.
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The Joint Trust alsoc encompasses considerations
relating to planning, programs, services and people,

arising from the Reserve Lands and the Reserve Fund.

2,2.3 The Joint Usa Agreement is a flexible formula for
the cptimum allocatlion of the resources of the Joint
JTrust, baged upon need at varigus points in time.

The Joint Use Agraemant defines a set of rules to

guide the administration of the trust.
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3. PURPOSES
3.1 Range of Application

3.1.1 For all Joint Use purposes the parties shall opti-
mize the potential of their services, jointly and-
severally, for the benefit of the citizens of

Calgary by:

1. Planning all sites and facilities;
- w T O )

2. Developing and maintaining all sites and

facilities;

3. Operating and programming all sites, facilities

and resources;
4.  Equitably sharing all costs and resources;

5. Allocating, designating and disposing of,

Reserve Lands; and, where appropriatg

6. Including Non-Reserve Lands in the programming,
planning and scheduling pursuant to the Joint

Use Agreement,
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3.2 Basis of Implementation

3.2.1 The Range of Application specified in Section 3.1

of this Joint Use Adreement is to be achleved by:

1. |Eollowing good planning prineciples and practices;
"' )
2. Rationalizing_gwnership, disposition procedures

and preservation of Reserve Landa: and,

3. Preserving all rights and interests which the

parties to the Agreement possess in Non-Reserve

Lan'ds .
3.3 Optimum Use of Reserve Lands
3.3.1 It is an objective of this Joint Use Agreement that

by virtue of the judicious use of Reserve Lands and

the proper utilization of the Reserve Fund, the
anticipated future school land needs and a substan-
tial component of the future parks and recreatiocn.

'}Eg§~naggamH;Ll.ba met..,
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4. RESERVE LANDS

4.2.1

Protection of All Reserve Lands

All Reserve Lands, including those Reserve Lands
dedicated under previcus planning legislation, will
be protected as Resarve Lands and dealt with accord-

ing to this Agreement.,

Designation of Future Reserve Lands

Henceforth Sc¢hool. Building Envelopes shall be desig-
nated _and-registered-as School Reserve (S.R.).

Legal -title to such .Schocl Reserve. Lands (S.R.)
shall.vest in the appropriate School Authority, or
&ghoq%nﬁgxhqgi;iagﬂand“a,Cegg;ficata of Title for
the School Reserve Lands (§.R.), shall be so obtain-

ed pursuant to Section 92 of tha Land Titles Act,

R.SOAI 1980‘ C. L""Sb

Henceforth_all Reserve Land which is contiquous to
School Building Envelopes, designated as School

Reserve {S.R.), with the exception of those Raserve
Lands intended for community leases, shall be desig-

nated and registered as Municipal and School Resery

...... .
g P e Ll

(MSR). Legal title to Municipal and School Reserve
——_——— .
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4.2.4
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Lands (M.S.R.), shall be vested in the City of
Calgary and tﬁe appropriate School Authority, or
School Authorities, and a Certificate of Title shall
be so obtained pursuant to Sectibnlaz of the Land

Titles Act' RlSlAl 1980. CI L‘So

Henceforth.all Reserve Land which.is neither Muni-
cipal and _School Reserve. (M.S.R.) nor. School Reserve

[(S.R.), shall be designated and registered as Muni-.
cipal Reserve (M.,R.). Legal title to such Municipal
Reserve Lands (M.R.) shall vest in the City of
Calgary and a Certificate of Title for Municipal

Reserve (M.R.) shall ke so obtained pursuant to

Section 92 of the Land Titles-Act, R.S.A. 1980, c.

L~5.

Jhe Joint Use Coordinating Committee shall determine
the appropriate.designation of all Reserve Lands
according to the_ terms of this Joint ﬁse Agreement.
Jand will inform and direcet the Calgary Municipal
Planning Commission of the allocation and designation

9£ Reserve. Lands dedicated upon subdivision.

Designation of Existing Reserve Lands

The Joint Use Coordinating Committee will, in

accordance with Article 4.3.3 of this Agreement,
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4,3.3
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redesignate certain Reserve Lands dadicated to the

parties, or to any of them, pursuant to previous

planning legislation.

The_Joint Use Cogrdinating Committee will, in

accordance with Article 4.3.3 of this Agreement,,

ggggsignata Raserve Lands currently designated as.

_ﬂgnicipal and School -Reserve.(M.S.R.).

The Joint Use Ccordinating Committee shall redesig-

nate and obtain title to those Reserve Lands speci-

fied in paraqraphs 4.3.1 and 4.3,2, on the following

basis:
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The Schogol Building Envelopes will be. redegig-
nated.and registered as School Reserve {B.4R. ) .-
Legal title to such School Reserve Lands (S.R.)
shall vest in the appropriate School Authority,
or School Authorities, and a Certificate of

Title shall be so obtained pursuant to Section

92 of the Land Titles Acts

Any part of existing Reserve Lands which is
subject to a.fommunity Leage will be redesig-
hated apd.registered as Municipal Reserve
(M.R.}« Legal title to such Municipal Reserve:

{M.R.) shall vest in the City of Calgary, and
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a Certificate of Title shall ba so obtained

pursuant to Section 92 of the Land Titles Act;

e

Eha____balaq_ce of existing Reserve Lands which
are. contiguous ﬁo,School Building Envelopes,
shall be redesignated and registered as Muni-
cipal and School Reserve (M.S.R.). Legal title
£0 such Municipal And School Reserve Lands
(M.5.,R.} shall vest in the City of Calgary and
the appropriate School Authority, or Séhool
Authorities, and a Certificate of Titie shall

be so obtained pursuant to Section 92 of the

Land Titles Act.

Consideration Upon Transfer of Reserve Lands

Bll transfers of legal title to Reserve Lands, as

between parties to this Agreement, pursuant to

Sections 113 and 114 of the Planning Act, R.S5.A.

1980,

c. P~9, shall be for considaration of $1.00,

- subject to the provisicns of Article 6.3,

Disposal of Reserve Land

The. City of Calgary shall consult with. the School

Authorities prior to taking.any steps under Sections |,

115,
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4.6

4.6.1

4.6.2

-~

c. PB=9, ggrmthgmga;e, lease or other disposal of
any Reserve Lands, so as to ensure that the future
ngedg_gf_;hg School Anthorities .are taken into con-

sideration{f

Declaration of Surplus Sites

when a School Board wishes to close a school, it
will advise the Joint Use Coordinating Committee
whether this is a permanent closure or a temporary
closure pending a return to circumstances under
which the school may be reopened or used for alter-

nate Schocol Board purposes.

In. .cases where the School Board states that a school

closure on Reserve Lands is a permanent. one, the

Board will advise the Joint Use Coordinating Com-

mittee that the Reserve Land ia declared to be sur-

plus to its needs and the Board shall initiate a

—_ -

transfer of Jegal title to the Reserve Land to the
EEE!~8§wQEl§E£¥~éE§ a redaesignation of the Reserve
Lands to Municipal Reserve {M.R.), pursuant to Sec-

tion 113 of the Planning Act and subject to the

provisions of paragraph 6.3 of this Agreement.
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4.7 Priority of Use

4.7.1 The following priorities of use shall apply with

respect to all Reserve Lands;

1.

ISC: Unrestricted

Priority #1: . Neighbourhood needs, which in-
clude School Board operated Elementary Schools,
or the egquivalent thereof, and_asgsociated Muni-
cipal and School Reserve (M.S.R.) sites, and

peighbourhood parks:

Priority #2: Community needs, which include
School Board operated Junior High Schools, or
the egquivalent thereof, and associated Muni-
munity parks where no Junior High and associ-
ated Municipal and School Reserve (M.S.R.)
sites exist; community leases; park land re—
quired for open space linkages and to provide
setbacks beyond“egvironmental_Eﬁﬁgrve limits
EF the tops of escarpments and adjacent to
Eat;;#gqu:;es-in accordance with the Calgary

Municipal General Plan;

Priority #3: Regional needs, which includes
School Board operated Senior and Vocational

E;gh Schoo;s or the equivalent thereof,.and



associated Municipal and School Reserve (M.S.R.)

sites, pools, arenas, athletic parks and other

-t

recreational facilities.
4.8 Optimum Planning of Sites

4.8.1 The parties shall jointly determine a strategy for
the over-all reguirements of educational and recre-
ational facilities, on a city-wide basis, prepara-

tory to the detailed planning of any single area.

4.8.2 .The parties shall jointly determine the locatiop
and size of all Joint Use Reserve Land sites, which
will be planned at the Area Structure Plan, the
Area Redevelopment Plan and tﬁe Outline Plan stages
in order to optimize the utilization of available

Reserve Lands.

4.8.3 The parties shall jointly plan the site layout of
_____ Lands and will determine the,
location and size of the School Building Envelope.
and Community Leases.within the Reserve Lands, The
parties shall have regard to, and place emphasis

upon, the efficient, economical and effective usge

“f Reaserve Lands.
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Development Responsibility for Reserve Lands

Those Reserve Lands which are designated as Muni-

cipal Reserve (M.R.), or as Municipal and School

Reserve (M.S.R.), shall be the development.raspon-.

gibility of the City of Calgary.

The development responsibility. for those Reserve

Lands which are designated as School Reserve {SR),

shall be determined in accordance with the following:

ISC: Unrestricted

In the svent that no school davelopment is
scheduled to oceur within five (5) years of.

the designation of the Reserve Lands as School -
Reserve (SR}, responsibility for the develop-
gég&mgguphgninterim uses .shall be that of the

city of Calgasy;

In the event that school development occurs
within five (5) years of the completion of the
interim development of the Reserve Lands theg
appropriate School Board wil) reimburse the
E}tngg_gﬁlggzyﬁmggwﬂ,p:o-rata—basisuﬁgr,the'
development. of any interim uses for the outx

_standing portion of the five (5) year period;
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When échool development is completed on those
lands which are designated as School Reserve
(S,R.), and the Playing Field ovarlaps the
boundaries between the Reserve Lands which are
designated as Municipal and School Reserve
(M.S5.R.) and the School Ruilding Envelope
which is designated as School Reserve {S.R.).,
the City of Calgary will be résponsible for
the development and maintenance of the entire
Playing Field, provided the City of Calgary
has ac¢etess to that portion of the School Build-

ing Envelope:

It shall be the responsibility of the School .
Board to develop such interim uses, including
Playing Fields, if the City of Calgary does
not, by reason of constrﬁction activity, have
access to the School Reserve Lands at the time
it 1is develéping the adjacent Municipal and

$chool Reserve (M.S.R.);

In circumstances where the School Board con-

structs a school development, it shall be the
responsibility of the Scﬁcol Board to davelop
the Playing Field where rehabilitation is re-

guired as a result of the construction activity.
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4.10.1

4.10.2

4.10'3

4.11

4.11.1
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Maintenance Responsibilities

. Maintenance responsibilities for Existing Reserve
wasnLenance respoislpilitles or b
Lands and facilities shall remain as in existence
at the date of this Agreement,
When Reserve Lands are declared permanently surplus
to school needs and legal title reverts to the City
of Calgary, the City of Calgary will assume raspon-
sibility for the maintenance of the total Reserve

Land site.

The City of calgary will be responsible for the
maintenance of; all new Municipal Reserve Lands

{M.R.): all Municipal and School Reserve Landg

(M.S.R.); and all Playing Fleld extensions on adja-
§EEE~§EDQQLNRE§erve Lands (S.R.)b;nd on School
Reserve Lands (8.R.) which were developed by the
§1t3_2£”9§{95¥¥ prior to school development occur-

ring.,

Alternate Use of Surplus Sites

The parties shall, through the Joint Use Coordinat-—
inyg Committee enter into discussiong regarding the
implications on Joint Use needs of alternate usesa
for sites which are declared temporarily surpluas to

the needs of any of the parties.
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5. REBERVE FUND

5.1

5'1‘1

5.1.2

5.2.1

Source of Funds

The Joint Use Coordinating Committee shall &dvise
the Calgary Municipal Planning Commission with
respect to the requiring of money provided in place
of Reserve Lands pursuant to Part 5, Divieion 3 of

the Planning Act, R.S.A. 1980, o. P-9.

All Cash-In-Lieu Monies, which includes by defini-
tion, the payment of money in place of Reserve

Lands under the Planning Act, R.S.A. 1980; c. P=9,

together with all proceeds from the disposal of
Reserve Lands, shall be allocated and paid into a
single Reserve Fund to be administered by the City

of Calgary, in trust, which trust fund is herein-

after referred to “"the Reserve Fund”,

The Reserve Fund shall be invested in an interest
bearing account and the interest earned shall be

aceruad to the Reserve Fund.

Use of the Reserve Fund

The primary purpose of the Reserve Fund will be for;:
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1. The purchase of land to enable Reserve Lands

to be placed in their optimal location;:
dco g o . g

2. The purchase of land for school purposes or
public parks and public recreational purposes
where Reserve Land dedication proves insuffi-,

clent:

3. The purchase of Schocl Board owned Non-Raserve
Lands, which are declared surplus to the School
Board's needs, when such land is rEquifed as
Reserve Land, in accordance with paragraph 7.2

of this Agreement;

4. The purchase of land for other Reserve Land
purposes recommended by the Jeint Use Coordin-
ating Committee as being within the ambit of
the planning legislation, provided that the
Reserve E’*ngii _]'_.g__:r_l_a_.’intained at a level of

_$7,000,000.00_ or_ such other level as._ the.

parties may agree upon from hims. to.tine, sQ
as to enggrg“;hat purchases required undey

_ngagggphs 5.,2.1.1, 5.2.,1.2 and 5.2.1.3 and
for other opportunity or emergency purchases,

are possible.
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The. prime purpose of the Reserve Fund is for land

%gquigigign,_ppt,it may also be used for ancilliary

pur
T

1.

poses including:

ALl costs 5gch as survey, appraisal, registra=

_tion and legal costs,.relative to purchases,

transferg, and issuances of title and diesposi-

tion of Reserve Lands including costs of re-

designation pursuant to the Land Use By-law:

Pemolition and site rehabilitation costs when
§§§§£y§_Land“ismgransferred from School Reserve-
(S.R.),‘Eé Municipal Reserve (M.R.} or when
Non-Reserve Lands are purchased from a School
Board and dedicated as Reserve Land, provided

the parties are agreed that the demolition of

existing buildings is required;

Demolition and site rehabilitation costs when
land is acquired from parties other than the
School Boards, if the parties to the Joint Use
Agreement agree, on the basis of the merits of
the individual ¢ircumstances that such costs

are to be covered by the Reserve Fund,

Authority for Expenditures

ﬁgx purchases utilizing the Reserve Fund will be

subject to approval by the Council of the City of
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Calgary, upon the recommendation of the Jeint Uze
Coordinating Committee, having regard to the needs
of the parties to this Agreement angd the appropri-
ateness of the proposed future use, with respect to

the terms of the current Planning Act or any succes-

gsor legislation.

The Council of the City of Calgary will not author-
ize any.expenditures_from the Ressrve Fund which .
are not recommended by the Joint.Use.Coordinating
Committee, without first obtaining the concurrence

of the Trustees of both School Beoards to the expend-

The Council of the City of Calgary will authorize
all expenditures in respect of land reguired for
school purposes, provided these expenditures have

peen recommended by the Joint Use Coordinating

Committee to the Council of the City of Calgary.

The Councll of the City of Calgary reserves the
right to refuse to purchase lands for other than
school purposes, despite the recommendation cf the

Joint Use Coordinating Committee.
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5.4
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The Joint Use Coordinating Committee is authorized
to expend monies from the Reserve Fund relaﬁive to
survey, appraisal, registration and legal faes
necessary to implement the redesignation and title
registration of existing Reserve Lands and to imple-~
ment future changes in designation or title as they
become necessary. Expenditures of this nature will
be. .on the,ﬁaais of an annual program and budget,
egtablished by the Joint Use Coordinating Committee
and approved by the Council-of the City of Calgary.
ﬁhﬁ;aoinn,ﬂsemggﬂpdinating Committee will initiate

Community Association leases for endorsement by the

‘authorized officers of the City of Calgary.

All demeolition costs, including site rehabilitation
costs, will be authorized by the Council of the
City of Calgary subiect to written confirmati:n

from the appropriate School Board.

Status

The Joint Use Coordinating Committee will monitor

the status of the Reserve Fund and report annually
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to the Council of the City of Calgary and the School

Boards as to the status and use of the Reserve Fund

‘in the preceding vear.
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6. STRUCTURES ON RESERVE LAND

6.1

6.1.2

£.2.1

Gymnasgia

The S5chool Boards will endeavor to ensure that each
new school building will have showers, dressing
rooms and a gymnasium of junior high school stand-

ards, provided the size of the school buildinq

' makes this financially feasible.

Where they are able to jointly determine that the
recreational needs of the City of Calgary will be
best served by the provialon of a gymnasium of
senior high school standards at schools other than
Senior High Schools, the City of Calgary will, sub-
ject to the approval of City Council, be responsible.

for.the_incremental capital costs over and above

-

high scheool standards that would otherwise be built,

Temporary Closure cof Schools

The-operation of the Joint Use Agreement does not
terminate when. a.-schoal is closed. The Joint Use

. - u
agreement should govern in future lease arrangements

of school buildings wherever reasonably possible.
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A School Board's intention to temporarily close a
schoollshall be conveyed to the Joint Use Coordin-
ating Committee in order to provide the 6ther

parties to the Joint Use Agresment with an oppor-

tunity to identify:

1. A need they might have to lease the premises,

or

2. A continuing Joint Use need, the accommodation
of which should be protected in an outside

laasa,.

Should it prove impossible to accommodate the Joint
Uese need, as identified pursuant to paragraph 6.2.1,
in a proposed lease, the matter will be referred
back to the Joint Use Coordinating Committee to

reconsider the alternatives.

Once an outside lease has been concluded, the Joint
Use Coordinating Committee shall he informed and
advised of the pertinent details relative to the

accommodation of Joint Use needs.

The leasing .of._school. facilities which are tempor-
arily surplus to the needs of the School Board are

EDQmIaSQQnﬁibilipy of the respective School Boards.
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The revenues from outside leases wlill be retained
. by the lessor Schocl Board in recognization of

their liability for operating and maintenance costs.

Status of Improvements on Sites Declared Permanently
Surplus to School Needs

If a school buillding or improvement which hasg been
declared by the appropriate School Board to bhe per-

manently surplus t¢ school needs, is to be demolished:

1. The demolition and aite rehabilitation costs

will be borne by the Reserve Fungi

2, The retirement of any outstanding debentures

will be a School Board responsibility.

If a school bullding or improvement which has been
declared by the appropriate School Board to be
permanently surplus to school needs, ¢an and is to
be utilized by the City of Calgary, the City

debentures.
If a school building or improvement together with
the associated land, which has been declared by the
appropriate School Board to be permanently surplus

to school needs, is to be scld:
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1. The retirement of debentures will be a School,

Board responsibility;

2. The School Board will receive the total pro-
ceeds from the sale of the land, buildings and
impro§emedts._less the appraised market value
of the land on the basis of the highest and

best use of the land:;

3. The appraised market value of the land will be

paid into the Reserve Fund.

5.3.4 1f a2 school building, improvement or facility which
has been declared by the appropriate School Board,
to be permanently surplus to school needs is to be
leased, the lessor City of Calgary will assume the
coat of retiring the debentures and retain the

leage revenue to offset debentures and to be used

for operating and maintenance costs.
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7. MNON-RESERVE LAND

7.1.1

7.2.2.

7.2.3.

Principle

Non-Reserve Lands acquired by the parties to this
Agreement in their own right are outgide the joint
trust but included within the Joint Use Agreement

for Joint Use purposes.,

bisposal of School Board Owned Non-Reserve Land

The School Boards shall give the City of Calgary a
right of first refusal as set out in Appendix o
ovei Non-Reserve Land which the School Boards

declare as permanently surplus to their needs.

The Qalgary Separate School Board has not conferred
upon the City of Calgary, a first right of refusal
over those lands related to tﬁe_&gmqn Cathqlic

Qiggqg_“giwﬂﬂlgary which are stipulated in Appendix

A to this Agreement.

=

f the lands which the School Board declares as

I

permanently surplus to its needs were originally

va——— 1

obtained from the City of Calgary for a nominal sum

~or under some special arrangement, the site will be
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7.3.1
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returned to the City of Calgary for similar consid-

erations..

If the City of Calgary exercises the right of first
refusal conferred upon 1t pursuant to Section 7.2.1
the transfer value of the Non-Reserve Land, together
with buildings, improvements and fécilities, will
be determined on equitable prihciples, taking into
gsqqgggmphe fair market value of the property and
the conditions and circumstances under which such
land was acquired, if it was acquired from the City

gfﬂgalgary.

Where Non-Reserve Land, not obtained by the School
Board from the City of Calgary for nominal sum or
under some special arrangement is available for
disposal, the procedures set out in Appendix B

shall apply with respect to the disposal.

Open Space Requirements for Area Redevelopment Plans (ARP)

Where land is being redesignated pursuant to the
Land Use By-law by the City of Calgary in order tg
implement an Area Redevelopment Plan (ARP), the
administrators of each of-the parties will use

their best efforts to ensure that Non-Reserve Land
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which has been acguired by the School Boaxds'are

treated as follows:
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1f an Area Redevelopment plan {(ARP) does not
envisage future open space need for the Non= |
Resarve Land upon conclusion af the school.
Qpe. the Non-Reserve Land will be designated,
in the City of Calgary Land Use By-Law, to a.
category comparable with and largely similar
52_tpg adjoining lan@sf This designation will
éenerally ve one of the residential categories,
put where there are differing 1and use designa-
tions contiguous to the Non-Reserve Landg, the
1and use designation will be based upon sound
planning principles and upon consultation with

the appropriate School Board and the local

communitys

1f an Area Redevelopment Plan (ARP) requires
the Non-Reserve Land to pe preserved for cul-
tural, recreational or open space neads upon
conclusion of the school use, the Non-Reserve
Land should be designated as “DC“ tDirectVConm
trol) under the Land Use By-law with details
of the Land Use and Development Guidelines
negotiated with the affected parties. Such DC

guidelines should always include both a range
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of school, park, recreational and community
uses as well as provision for the uses proposed
for the surrounding districts in the same

manner as in 7.3.1.1 above;

3. The Area Redevelopment Plan (ARP) should distin-
guish between the current use and the Land Use
By-law designaticon of the Non-Reserve Lands
and that proposed future use, if and when the
School Board declares the site surplus to its
needs. It should clearly identify the City of
Calgary's right of first refusal once the land
igs declared surplus to the School Board's needs
and should establish the City of Calgary's intent

in this vregard;

4. purchase of any Non-Reserve Land under this
provision may be made utilizing the Reserve
Fund and the land so purchased will thereafter
be decdicated as "Reserve Land", and designated

in accoardance with Article 4.3.3.

Other lands reguired for recreational or open space
use in an ~rea Redevelopment Plan (ARP), when desig-
nated as "2z" (Public Park, S5chool & Recreational
District} pursuant to the Land Use By-law may be
purchased %zom the Reserve Funds and shall there-
after be dedicated as "Reserve Land", and designated

in accordance with Article 4.3.3.
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3. FACILITY USE

Programming Coordination, Facility Sharing and Booking

The parties shall jointly cocordinate, where appro-
priate, the development and delivery of programs in
terms of location, marﬁeting, user fees and sub-
sidies, timing, frequency and level which are offer-
ed by the City of Calgary and the School Boards.
Other agencies within the City of Calgary will be
encouraged to participate in this coordination pro-

Cess.

The parties shall contribute to a common pool of

facilities on the following basis:

1. Each party agrees to access these facilities
through a common booking agency based in the

Parks and Recreation Department of the City of

Calgary:

2., Each party shall exchange or charge for the
use of jits facilities on an incremental oper-

ating cost basis:

3. Incremental operating costs are to be reviewed
annually s0 as to enhance the equitable distri-
bution of costs between the City of Calgary

and the School Boards.
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9. OQOPERATIVE FRAMEWORK

9.1 Nead for Joint Committee

9.1.1 An_Administrative Committee to be known as the
ﬂgg;ginﬁggmgggrdinating Committee" ‘consisting of
one representative fram each School Board adminis-
tration and two from the City of Calgary adminis-
.tration, is hereby established te coordinate and
administer the Joint Use Agreement on behalf of the

three bodies.
—_— .lh-._.,‘

- d

9.2 Duties of the Joint Use Coordinating Committee
9.2.1 The Joint Use Coordinating Committee shall:
1. Report to the Chief Administrative Officers of

the City of Calgary, the Calgary Board of

Education, the Calgary Separate School Board;

2. Prepare an "Annual Report"” which summarizes
the previous year's activities for submission

+o the Chief Administrative Cfficers:
3. administer the Joint Trust;

4, Meetr, as often as necessary and at least on a,

quarterly basisy
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5. Qperate _On a COnsensus basis on the understand-

iﬂﬁthat on those issues on which agreement
Eannot be reached, reference is to be made to
the Chief Administrative officers and if no
consensus then to the Chief Executive Officers

for direction as to final resolution;

6. Set up sub-committees and delegate functions

and responsibilities to them;

7. Report annually on the status of the Reserve

fund to all three parties;

8. Recommend on expenditures from the Reserve
Fund for land acquisitions to Council as the

cireumstances arise;

9. Ppursuant to Section 104 of the Planning Act,

R.S.A, 1980, ¢. P-9 inform and direct the
appropriate subdivision approving authority on
the requirement for and the allocation of and
other matters relative to the dedication of
Reserve Lands and the taking of “"money in

place of" Reserve Lands;

10. Ensure that Reserve Lands are being used and
administered in accordance with the provisions

of the Planning Act:
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11. 1Initiate allocation of previously dedicated

Reserve Land in accordance with this Agreement:

12. Ensure coordination of use scheduling, setting
of rates and feas, booking, planning, develop-

ment, maintenance and the general administra~

tion of thias Agreement.
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10, REVIEW OF JOINT USE AGREEMENT

10.1 Former Agreements

10,1.1 #ll former agreements between the City of Calgary,
the Calgary_Separate School Board and the Calgary
Roard of Education with respect to the matters
dealt with by this Joint Use Agreement will be

terminated upon the execution of this Joint Use

Agfgement.

10.2 Review

10.2.1 The terms of the Joint Use Agreement will be
reviewed:
1. Every five years and a report will be made by

the Joint Use Coordinating Committee to the
Chief Administrative Officers of the parties;

and

2, After any changes of the Planning Act affecting

the reserve provisions, the Joint Use Coordin-
ating Committee will review this Joint Use
Agreement and recommend any amendments neces-
sitated by the changes to the planning legis=-

lLation.,

ISC: Unrestricted



10.3

10.3.1

10.3.2

10.3.3

Amendments

Any party to the Agreement may submit for review by
the Joiht Use Coordinating Committee any proposed
amendments which they believe are necessary to en-
sure the proper framework for the carrying out of
their respoﬁsibilities under this Joint Use Agree-

ment.

Any amendments submitted to the Joint Use Coordinat-
ing Committee in accordance with paragraph 10.3.1
will be reviewed and recommendations brought to the
Chief Administrative Officers of the partiés by the
Joint Use Coordinating Committee within six (6}
calendar months of the proposed amendments being

Tabled.

If the Chief Administrative Officers of the parties
agree upon proposed amendments arising from the
recommendations of the Joint Use Coordinating Com-
mittee, the Chief Administrative Officers shall
submit such proposed amendments for the approval of
the Council of the City of Calgary on behalf of the
Mhnicipal Corporation and the Boards of Trustees of
the Calgary Board of Educaﬁion and the Calgary

Separate School Board, on behalf of the School Auth-
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10.3.4

10.4

10.4.1

10.4.2

- 48 -

orities, and if such approvals are obtained the

amendments shall be incerporated into this Joint

Use Agreement.

In the event that the Chief Administrative Officers
of the parties do not agree upon such proposed amend-
menﬁs or in the event that the Council of theVCity
of Calgary, and the Board of Trustees of the School
Authorities do not all approve the proposed amend—

ments, this Joint Use Agreement shall not be amended,

Termination

The parties recognize and hereby agree that they

‘hold all Reserve Lands and the Reserve Fund in

trust, in perpetuity, for the citizens of Calgary,
subject to the legislative control and authority of

the Government of Fer Majesty the Queen in Right of

Alberta.

Subiject to 10.4.1, the parties agree that this

Joint Use Agreement may be amended or terminated:

1. Upon the agreement of all the parties,

2. If all the parties are unable to agree upon

the terms.of any proposed amendment or a new
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‘Joint Use Agreement, then the terms of the

Joint Use Agreement may be varied, revoked or
amended pursuant to the advice and direction
of the Court of Queen's Bench in accordance

with the provisions of the Trustee Act, R.S5.A.

1980, ¢. T-10 and amendments thersto,.
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11, PROVISIONS FOUND INVALID

11.1

If one or more provisions of this Joint Use Agreement

are, for any reason, held to be invalid, the parties

intend that all remaining provisions are to remain in

full force and effect.

IN WITNESS WHEREOF the parties hereto have caused this

MARCH

Agreement to be executed as of the pd  day of Bebruawy, 1985.
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THE CITY OF CALGARY

‘

Per= = . ! [ DU R S
\—&ﬁ‘ﬂ'i_!.l N . i - e — "
K / o ’) ) .
Per{ M/ o3 E . /L
DS g Y
THE

BOARD QF TRUSTEES OF THE CALGARY
BOARD OF EDRDUCATION

Per:

Pears:

THE BOARD OF TRUSTEES OF THFE CALGARY
ROMAN CATHOLIC SEPARATE SCHODL
DISTRICT NO. 1

Per: Lotk T

Per:




EXCLUDED SITES

CALGARY CATHOLIC SCHOOL BOARD

Name Address

St. Martin De Porres H:i_.gh 2 Street & 19 Avenue S.W.
$t. Mary's Community School 111 - 18 Avenue S.W.

St. Monica Elementary 19 Avenue & 2 Street S.W,
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APPENDIX B

PROCEDURES FOR DISPOSING OF SURPLUS 8CHOOL SITES & FACITILIES

1.

The Calgary Board of Education or the Calgary Separate School
Board will advise the Board of Commissioners of the City of

Calgary, in writing, of surplus Non-Reserve school sites and
facilities (hereinafter referred to as "property") which are

available for disposal.

Thne City shall advise the appropriate School Board, in writ-
ing, whether it iz, or is not, interested in acquiring the
property described in Clause 1, If the response is ﬁegative
or if no response is received by the School Board within 90
days, the School Board may dispose of such property in any
manner it deems appropriate subject to the provisions of the
Sc¢hool Act, R.S8.A., 1980, ¢. 8-3 as amended, and the Ry-laws

and Regulations of the City of Calgary.

In the event that the City of Calgary wishes to acguire such

property, the procedures set out in Clauses 4 through 10 here-

after shall apply.

The appropriate School Board and the City of Calgary shall
forthwith explore the possibility of an exchange of properties,
having regard to the land use designation (zoning) application

to such properties,.
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In the event that mutual agreement cannot be reached on the
exchange of other property for that property which the City

of Calgary wishes to acquire, Clauses § through 10 shall apply.

The property or properties shall te appraised forthwith by
two accredited appraisers, one selected by the School Board

and one gelected by the City of Calgary.

- The City of Calgary shall submit to the School Board within

90 days of receipt of appraisals, an offer to purchase basead

on such appraisals.

In the event the School Board accepts such offer, the property
shall be transferred to the City of Calgary by the School

Board and the City of Calgary shall pay the agread price.

In the event that the School Board does not accept the offer,
the matter of compensation shall be subject to those proce-

dures established in the Expropriation Act, R.S.A. 1980, c.

E-16, and the parties agtee to follow those procedures set
out in Section 30 of the =aid Act. However, should the Board

under the FExpropriation Act decline to act, then compensation

shall be determined under the Arbitration Act, R.S.A. 1980,

C. A-43 by a Board of three (3) arbitrators who shall have

reference to Article 7.2.4 of the Joint Use Agreement and
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10.

shall adhere to the "principles of compensation” as appliéable

under the Expropriation Act.

Appraisals and other costs related to these procedures shall
be shared equally by the City of Calgary and the appropriate

School Board.
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