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REQUEST FOR PREQUALIFICATION CONTACT:

FOR CLARIFICATION OR ADDITIONAL INFORMATION, RESPONDENTS SHALL ONLY CONTACT THE CITY AS BELOW.  

Email to: supplyconsulting@calgary.ca



1. INSTRUCTIONS FOR RESPONDING TO REQUEST FOR 
PREQUALIFICATION (RFPQ) 

1. Responses should be emailed to:	supplyconsulting@calgary.ca in ADOBE PDF format.

2. Maximum email size limit accepted by the City of Calgary (herein and elsewhere in this RFPQ sometimes referred to as “The City”) is 20MB.  Should a response require additional space, The City will accept a response submitted in multiple emails, in which case the subject line should flag the fact that any given email does not constitute the complete submission (for example, consider indicating “Email 1 of 2” etc. in the subject line of each respective email) OR via OneDrive, sending an email to supplyconsulting@calgary.ca with the OneDrive link.

3. Respondents are solely responsible to resolve any issues that may arise regarding the electronic submission of its response, including to ensure that its response is received by The City in its entirety, and that the submitted documents not defective, corrupted, or blank and can be opened and legibly viewed by The City. The City may reject any response where any documents comprising the response cannot be opened or legibly viewed by The City. 

4. Each response must include a duly signed Signature Sheet. For clarity, a “duly signed” Signature Sheet includes a Signature Sheet that is signed with a handwritten signature or, pursuant to the Electronic Transaction Act S.A. 2001, c.E-5.5, an Electronic Signature. 

5. By submitting a Signature Sheet with an Electronic Signature, the Respondent is deemed to consent to use and acceptance of such Electronic Signature and acknowledges that such Electronic Signature will have the same force and effect as a handwritten signature.  

6. It is The City’s intent to evaluate any responses received within a twelve (12) week period, however, the evaluation time will depend on the availability of the evaluation committee.

7. Submit Schedule A, A1 – A12 as one document. However, for each discipline your firm applies to be pre-qualified in, attach a separate document with discipline-specific project examples and references as per A9 instructions.

2. GENERAL CONDITIONS OF RESPONSE

This prequalification is intended to comply with applicable trade agreements for the identification of qualified of consulting firm to be eligible to be selected to perform engineering and architectural consulting services (E&A) for a period of the next two (2) years and additional time periods as extended according to the provision in 3: Information to Respondents section of this documentation.

1. SUBMISSION OF REQUEST FOR PREQUALIFICATION 

1.1 The conditions herein constitute a part of the RFPQ and the Respondent acknowledges acceptance of these conditions and waives all claims, rights, demands and the benefit of any provisions of any statute, rule of law or regulation that might affect the rights of The City under this RFPQ by signing the Signature Sheet.  Responses submitted that do not include a signed Signature Sheet may not be accepted.

1.2 All communications regarding this RFPQ should be sent to Supply Management at supplyconsulting@calgary.ca. The City will assume no responsibility for oral instructions or suggestions.  Should the Respondent find discrepancies in, or omissions from the specifications, or should the Respondent be in doubt as to their meaning, the Respondent must notify Supply Management, which may, if necessary, send written addenda to all Respondents.

1.3 In accordance with approved policy of City Council, each Respondent shall, as a condition of supplying goods and services to The City, make full disclosure of any of the following existing business relationships with any member of Council or City General Managers:
a) If a private company ‑ details of ownership of shares by any of the above.
b) If a public company ‑ details of any ownership of shares, in excess of 1% of total shares issued by any of the above.
c) If a partnership ‑ details of any partnership arrangement of any of the above.
d) Details of any directorship of any of the above, unless the directorship is only by reason of the individual being a member of Council, and who has Council's authorization to vote.
e) Details of any direct or indirect pecuniary interest of any of the above in the supply of such goods and services.

Disclosure, if any, shall be made in writing with your response.

1.4 Each Respondent shall make full disclosure of any relationship of any employee of The City who makes recommendations concerning the RFPQ or any employee who may allot work to or order supplies from the awarded RFPQ.  In addition, Respondents are to reveal details of ownership or partnership arrangements of any immediate relative employed by The City who alone or with other relatives hold more than a 25% interest.

1.5 The law applicable to this RFPQ or any subsequent contracted services shall be the law in effect in the Province of Alberta.  Except for an appeal from an Alberta Court to the Supreme Court of Canada, no action in respect to this RFPQ or any subsequent contracted services shall be brought or maintained in any Court other than in a court of the appropriate jurisdiction of the Province of Alberta.  Unless specifically so stated elsewhere in the RFPQ or project specific documentation, "The International Sale of Goods Act", shall not apply.

2. RFPQ CLOSING DATE

2.1 This RFPQ is open until further notice.

3. COMMITMENT

3.1 The purpose of this RFPQ is to provide Prequalification for Engineering and Architectural firms to provide consulting services to The City.  Respondents are advised that no commitment shall exist under this RFPQ, until such time as the Respondent receives official written confirmation from Supply Management of The City of Calgary.

4. LIMITATION OF LIABILITY

4.1 Any liability of The City as a result of or in connection with the acceptance of the RFPQ of any Respondent or the rejection of the response of any Respondent, or the rejection of all responses shall be limited to the lesser of the reasonable costs of the preparation of the response of the Respondent or the Respondents claiming damages or $50,000. The foregoing limitation of liability applies in respect to all responses in connection with this RFPQ, whether compliant, non-compliant, regular or irregular.
 
5. ACCEPTANCE OR REJECTION

5.1 The City reserves the right to reject any or all responses as well as to cancel any assignment which is the subject of this RFPQ.  Without limiting the generality of the foregoing, any response which:
a) Is incomplete, obscure, irregular, unrealistic or non-compliant;
b) Has erasures, ambiguities, inconsistency or correction(s); and
c) Fails to complete the information required in any Schedule or tabulation

5.2 Further, a response may be rejected on the basis of the Respondent’s past performance, financial capabilities, completion schedule or failure to comply with Federal, Provincial or Municipal legislation.  As it is the purpose of The City to obtain responses most suitable to the interests of The City and what it wishes to accomplish, The City has the right to waive any irregularity or insufficiency or non-compliance in any response submitted and to accept the responses which it deems most favorable to its interests or to reject all responses and cancel the RFPQ.

6. FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT (FOIPP)

6.1 The City acknowledges that each response may contain information in the nature of a Respondent’s trade secrets or commercial, financial, labour relations, scientific or technical information of or about a Respondent The City is bound by Alberta’s Freedom of Information and Protection of Privacy (FOIP) Act and all documents submitted to The City will be subject to this protection and all disclosure provisions of this legislation.   

7. COST OF PREPARATION 

7.1 Any cost incurred by the Respondent in the preparation of this response shall be borne solely by the Respondent.  All responses become the property of The City.

8. GIFTS AND DONATIONS

8.1 Respondents shall ensure that no representative of the Respondent shall extend entertainment, gifts, gratuities, discounts, or special services, regardless of value, to any employee of The City.  The Respondent shall report to the Director of Supply Management any attempt by The City employees to obtain such favours.

9.  CLARIFICATION

9.1 If in the opinion of The City, further clarification is required, The City reserves the right to seek such clarification from any and all Respondents.

10. SELECTION PROCESS

10.1 See 3: Information to Respondents “Submission Requirements and Evaluation Process”.	

11. NEGOTIATION 

11.1 By submitting a response the Respondent accepts that there is no guarantee of work or contract resulting from the RFPQ.  In future, if The City notifies the Respondent that it intends to select the Respondent for a work assignment, the Respondent accepts that a contract may be concluded.  However, The City reserves the right to negotiate with any Respondent. If the parties after having bargained in good faith are unable to conclude a formal agreement, The City and the Respondent will be released without penalty or further obligations other than any surviving obligations regarding confidentiality and The City may, at its discretion, contact other Respondents whose responses are considered suitable for the assignment and attempt to conclude a formal agreement with them.

12. NO COLLUSION

12.1 Except as otherwise specified or as arising by reason of a provision of the contract documents, no person either natural, or body corporate, other than the Respondent has or will have any interest or share in its response or in any award or contract arising out of this RFPQ.  There is no collusion or arrangement between the Respondent and any other actual or prospective Respondents in connection with responses submitted in response to this RFPQ and the Respondent has no knowledge of the contents of other responses and has made no comparison of figures or agreement or arrangement, express or implied with any other party in connection with the making of its response.

13. EXECUTION OF FORMAL AGREEMENT

13.1 If the Respondent is pre-qualified in accordance with this RFPQ, the Respondent will be eligible for future opportunities to receive work assignments from The City. If the Respondent is selected for a work assignment, the Respondent will be expected to enter into a formal agreement with The City.  It is anticipated that such formal agreement will include the Consulting General Conditions (CGC’s), (see Appendix A) , and Additional Terms and Conditions for Engineering and Architectural Engagements (E&A T&C’s) (see Appendix B), in their then-current version at the time of the assignment. Any negotiations of the formal agreement between the parties are not to include any changes by the Respondent to the CGCs and E&A T&C’s.



3. INFORMATION TO RESPONDENTS 

1. PROCESS

The City shall use this prequalification process to establish eligibility for firms to receive work or opportunities on City projects, for engineering and architectural consulting services.  Acceptance by The City on this RFPQ, does not guarantee that approved consulting firms will receive work from The City.  

This process will ensure that all firms eligible to receive work assignments or opportunities on City engineering and architectural services projects in the disciplines identified in this RFPQ are professionally qualified to perform the required services.  This prequalification does not preclude The City from conducting additional competitive processes or further review of additional qualifications.

All firms that wish to work on City projects must be pre-qualified as detailed in Schedule A.  Pre-qualified firms will be eligible to work on assignments within their pre-qualified disciplines, including various miscellaneous assignments of less than $75,000, total procurement value, that are currently not identified.  This prequalification only relates to disciplines that are identified in this document.

ONLY THOSE FIRMS WHO HAVE BEEN PRE-QUALIFIED IN ACCORDANCE WITH THIS DOCUMENTATION WILL BE PERMITTED TO WORK ON DESIGNATED CITY OF CALGARY ENGINEERING AND ARCHITECTURAL PROJECTS.  IN ORDER TO BECOME A PRE-QUALIFIED CONSULTING FIRM, FIRMS MUST COMPLETE SCHEDULE A AND BE SELECTED AS MEETING THE CITY’S REQUIREMENTS FOR PREQUALIFICATION.  IF A PRE-QUALIFIED CONSULTING FIRM IS SELECTED BY THE CITY FOR A WORK ASSIGNMENT, THE PRE-QUALIFIED CONSULTING FIRM MUST ALSO EXECUTE A FORMAL AGREEMENT WITH THE CITY AS SET OUT IN SECTION 13 IN GENERAL CONDITIONS OF RESPONSE, ABOVE 

2. SUBMISSION REQUIREMENTS AND EVALUTION PROCESS

2.1 Submission Requirements – Firms wishing to be pre-qualified by The City under this RFPQ should submit the following documentation as their response to this RFPQ:  
.1 Certificate(s) of insurance evidencing coverage in compliance with clause 8.02 with the CGC’s and clause 1 of the E&A T&C’s.  Completed Schedules A1-A12, as applicable; and
.2 Executed A12, the signature sheet.

2.2 Evaluation Process

The City will form an evaluation committee to review each response.  The evaluation process will be as follows:

Step 1	Documentation will be reviewed as submitted.  If such documentation meets the requirements of the RFPQ, the Respondent will progress to Step 2.
Step 2:	This evaluation may include (but not be limited to) the following:
· Reference checks;
· Telephone/conference call interview;
· Actual interviews with the evaluation committee;
· Requests for additional information; 
· Confirmation that insurance coverage is in compliance with clause 8.02 of the CGC’s and clause 1 of the E&A T&C’s; and
· Confirmation of permit to practice in Alberta.

The City advises that responses will be reviewed in accordance with Schedules provided.  From responses to Schedule A, firms will be grouped in accordance with the discipline for eligibility to perform future consulting work for The City.  

3. ONGOING PERFORMANCE OF PRE-QUALIFIED CONSULTING FIRMS

3.1 Project Performance

Pre-qualified consulting firms may be evaluated throughout the course of a project.  Any evaluations will be shared with the consulting firms, with the goal of immediate and permanent resolution where problems and concerns have occurred.  The City reserves the right to terminate the prequalification of a given consulting firms if it is deemed that mutually agreeable remedies cannot be reached.  Project performance will be measured in part by consistent invoicing in accordance with the fees negotiated.

3.2 Additional Requirements

In order to be assigned work, participation and selection though an additional competitive process, or submission of additional documentation to substantiate satisfactory project-specific experience and qualifications, may be required at The City’s discretion.  The firm selected for a work assignment will also be required to execute a formal agreement with The City as set out in Clause 14, Execution of Formal Agreement, in 2: GENERAL CONDITIONS OF RESPONSE.

3.3 Yearly Performance Review – Schedule A

The City may conduct a yearly review / assessment of all pre-qualified consulting firms selected under this process.  The review / assessment is to assess changes in staff and capabilities that may affect the consulting firm’s prequalification status. 

As required, the review / assessment process will be undertaken as follows: 

· Firms will provide a matrix of staff qualifications, experience and training on a yearly basis or as necessary to report significant staff changes. 

· All completed documents shall be submitted to Supply Management, as per 1. INSTRUCTIONS FOR RESPONDING TO REQUEST FOR PREQUALIFICATION (RFPQ)
  
· An evaluation committee will review these documents to measure changes in staff and capabilities of the pre-qualified firms, and to evaluate overall performance.  The evaluation committee will report these findings to Supply Management on a regular basis.  Concerns on overall performance would be addressed.  

3.4 Prequalified Firms Staff Changes

Consulting firms are required to notify The City of staff or company changes as they occur.  Failure to do so could result in removal of the firm’s status of prequalified.

4. REMOVAL FROM PRE-QUALIFIED LIST

4.1 Consulting firms who have been pre-qualified through this process, may at any time be removed from the pre-qualified list by way of written notice from Supply Management, if, at the sole discretion of The City, it is deemed to be in the best interest of The City.

5. APPEAL PROCESS

5.1 Consulting firms who have been rejected by the evaluation committee may appeal this rejection to Supply Management by emailing supplyconsulting@calgary.ca .

6. PAST PERFORMANCE 

6.1 The evaluation committee may poll City of Calgary project managers to measure the firm’s past performance on engineering and architectural work completed for The City.  Firms are given the opportunity to provide references to assist the evaluation committee in this process.

6.2 Firms that have no past experience on engineering and architectural work for The City (in the past three (3) years) will be measured on the basis of past performance on projects for other Canadian municipalities or government agencies (Federal and Provincial) or equivalent endeavours.  Firms in this situation are given the opportunity to provide a maximum of three (3) references to assist the evaluation committee in this process.

7. ACCEPTANCE OR REJECTION

7.1 All Respondents for the prequalification process will be advised of their acceptance or rejection by Supply Management.  This information will be provided by email or regular mail.  Allow at least twelve (12) weeks for applications to be processed.


8. CHANGE IN CONTROL

8.1 All prequalified firms are required to notify The City of any change in control such as a name change, merger or amalgamation.

4. SCHEDULES FOR RESPONSE

SCHEDULE A – PREQUALIFICATION FOR ENGINEERING AND ARCHITECTURAL CONSULTANTS

Responses received on Schedule A will establish eligibility for engineering and architectural firms to perform consulting work for The City for engineering and architectural assignments.  Respondents must complete all Schedules A1 through A12.  Prequalified firms will be selected from this list to perform work for The City through a number of procurement methods.

1.  SCHEDULES

It is the intention of The City to prequalify consulting firms as follows:

A1	BASIC COMPANY INFORMATION

	
COMPANY NAME
	

	ADDRESS
	

	CITY
	

	POSTAL CODE
	

	TELEPHONE NUMBER
	

	EMAIL
(WE REQUEST A GENERIC EMAIL ADDRESS TO ALIEVIATE ISSUES WITH STAFF CHANGES)
	The Prime Contact is solely responsible for ensuring that the email addresses provided will accept all emails from The City. INCLUDE BOTH: (A) EMAIL FOR PRIME CONTACT (B) A GENERAL COMPANY EMAIL 
(For example, all correspondence regarding prequalification is requested to be sent to supplyconsulting@calgary.ca.)

	NAME OF PRIME CONTACT
	

	APEGA / AAA PERMIT TO PRACTICE NUMBER
	

	I am aware of The City’s new terms and conditions that will apply to all future procurements 
	YES ☐ 


	PROOF OF REGISTRATION with Alberta registries under the Business Corporations Act (Alberta);
	IN THE FORM OF A CURRENT CORPORATE REGISTRY SEARCH (completed within the last 30 days)





A2	LEGAL STRUCTURE

YEAR ESTABLISHED:

PARTNERSHIP, CORPORATIONS, ETC.:

NAMES AND TITLES OF OFFICERS, PARTNERS, ETC.:


A3	FINANCIAL

BANK:

LOCATION:

CONTACT:

TELEPHONE NO.:

EMAIL ADDRESS:


A4	INSURANCE

INSURANCE BROKER (AGENT):

ADDRESS:

TELEPHONE NO.:

EMAIL ADDRESS:

Include copies of insurance certificate(s) evidencing coverage as required in clause 8.02 of the CGC’s and clause 2 of the E&A T&C’s with your response. 


A5	MANAGEMENT QUALIFICATIONS

	Management Indicators
	Details of Firm’s Management Qualifications

	Reference any independent measurements of management system (e.g. ISO registration, independent customer satisfaction surveys)
	




	Confirm presence or absence of corporate policy and corporate procedures manual
	Check One
	YES ☐
	NO ☐

	
	(Do not attach a copy of your document.)

	Provide permanent office organization chart
	(Attach an organization chart.)

	Project manager training program 

Note - external training to be captured in Schedule A11
	(Provide a description.)




	What are your standard procedures for corrective action once a project is underway (e.g. reporting schedule, overdue reports, cost overruns)
	




A6	MUNICIPAL / GOVERNMENT AGENCY REFERENCES

	Governmental Body/Location
	Contact Name & Position
	Phone Number
	Date Services Provided (from: to)

	




	
	
	

	



	
	
	

	



	
	
	



Response for prequalification and provision of references constitutes authorization for The City to contact references.  The City therefore reserves the right to contact references without further permission from the consultant.
A7	EXTERNAL REFERENCES

	Client
	Contact Name & Position
	Phone Number
	Date Services Provided (from: to)

	



	
	
	

	



	
	
	

	



	
	
	



Response for prequalification and provision of references constitutes authorization for The City to contact references.  The City therefore reserves the right to contact references without further permission from the consultant.




A8	WORK HISTORY

Gross annual fees of engineering and architectural related consulting work performed by the Respondent:

Gross Consulting Fees for past three (3) years
	 
	Year
	Dollar Value

	
	

	
	

	
	





A9 – MAJOR ENGINEERING AND ARCHITECTURAL DISCIPLINES

Check the disciplines your firm wishes to be pre-qualified for and indicate your firm’s experience as shown below: (Refer to discipline descriptions that follow the table.)

NOTE: Only check disciplines that reflect your firm’s specific expertise.  e. g. a geotechnical firm would not check Water Treatment Plants even though they may have provided geotechnical services for these facilities.

On a separate page, provide a list of the projects by discipline to a maximum of 8 projects per discipline complete with the approximate dollar value of the project (not professional fees).   Include discipline specific information in the project work, detailing if your firm was the prime or a sub consultant, and the role the listed discipline-specific personnel played.

	·                                                                                                                                                                                                                                                                                                                                                                                                                                                          
	Number of Projects in Past three (3) Years
	A9 – Major Engineering and Architectural Disciplines

	
	
	New Bridges

	
	
	Other New Transportation Structures

	
	
	Bridges and Other Transportation Structures - Maintenance and Rehabilitation

	
	
	Transportation Roadwork

	
	
	Roads Streetlighting

	
	
	Transportation Planning

	
	
	Light Rail Transit - New Build

	
	
	Light Rail Transit – Operations (Maintenance and Construction)

	
	
	Geotechnical

	
	
	Water Treatment Plants

	
	
	Wastewater Treatment Plants

	
	
	SCADA & DCS - Water

	
	
	Water Pump Stations and Reservoirs

	
	
	Water Management

	
	
	Sanitary and Storm Lift Stations

	
	
	Linear Projects -Water

	
	
	Linear Projects -Wastewater

	
	
	Hydraulic Structures

	
	
	System Hydraulic Analysis

	
	
	Subdivision Development

	
	
	Architectural

	
	
	Interior Design

	
	
	Building Sciences

	
	
	Building Structural

	
	
	Building Mechanical

	
	
	Building Electrical

	
	
	Facility and Building Assessment

	
	
	Energy Management

	
	
	Solid Waste Disposal and Processing



DESCRIPTIONS OF MAJOR DISCIPLINE CATEGORIES
As Identified in A9 above

Although these descriptions are deemed to be inclusive The City reserves the right to modify any description where necessary.

1. NEW BRIDGES 

Includes, but not necessarily limited to, professional services for preliminary design, detailed design, contract document preparation, tender-related services, construction quality assurance, contract administration services and post-construction services for the following structures:
· vehicular bridges and grade separations;
· pedestrian bridges and grade separations;
· bridge barriers;
· bridge size culverts; and
· structural ramps and building/station connector bridges.


2. OTHER NEW TRANSPORTATION STRUCTURES

Includes, but not necessarily limited to, professional services for preliminary design, detailed design, contract document preparation, tender-related services, construction quality assurance, contract administration services and post-construction services for the following structures:
· retaining walls;
· highway accessory supports of structural nature, i.e. sign support structures;
· noise walls;
· pedestrian railings; and
· other civil engineering and transportation-related structures, i.e. stairs, elevated boardwalks, etc. 


3. BRIDGES AND OTHER TRANSPORTATION STRUCTURES - MAINTENANCE AND REHABILITATION

Includes professional services for condition inspection, preliminary engineering (development of rehabilitation strategies, life cycle analysis, cost estimates, construction schedules, etc.), structural analysis, detailed design, tender document preparation, tendering, contract administration / general engineering / resident engineering during construction and overall project management for bridge rehabilitation and maintenance projects such as:
· deck rehabilitation;
· remedial work to bridge substructures;
· traffic barrier upgrades;
· load capacity analysis and rating;
· strengthening;
· expansion joint and bearing replacement; and
· bridge inventory inspections, investigations, studies and testing.

This discipline is also exclusively responsible for the inspection, maintenance and rehab of retaining walls on / adjacent to City road right-of-ways and also all timber stairways on the pedestrian / cyclist routes.


4. TRANSPORTATION ROADWORK

Includes professional services for site investigation, conceptual/functional design, design development, detailed design, preparation of construction drawings, contract document development, constructability evaluations, detour planning, tendering, and construction management / administration of any proposed road construction projects for:
· new road construction (any classification);
· rehabilitation of existing roadways;
· road widening projects;
· intersection upgrades;
· interchanges;
· streetscape improvement projects;
· traffic calming;
· on-street bicycle corridor improvements;
· sidewalk installations or replacements; and
· pathways (within road allowances).

Scope does not include: 
· geotechnical or pavement designs/evaluations; 
· transportation planning;
· street lighting;
· associated storm water and/or utility designs; and 
· structural elements.


5. ROADS STREETLIGHTING

Planning and design of streetlight systems for new subdivisions, capital major roads projects, and streetlight capital upgrading projects.  Major assignments include:
· plan, design, and prepare tender documents for Streetlight projects and working, on behalf of Roads Streetlighting Division, with stakeholders throughout planning to construction completion;
1. prepare design drawings, cost estimates, tenders, and purchase orders for streetlight contracts;
1. assist to develop preventative maintenance and upgrading programs;
1. conditions assessment;
1. administer construction contracts, and conduct field inspections to ensure work is being done according to City specifications and standards;
1. assist in various studies, projects, standards and specifications development as required;
1. assist City Streetlight material management, including material specifications preparation, prepare material tendering documents, tender review/evaluation, shop drawings review; and
1. assist in preparing service level agreements for Streetlight maintenance programs.

Scope does not include:  
1. Park and ride lots; private property; Business Revitalization Zone (BRZ) lighting; streetlighting in Provincial right-of-ways; parks lighting; transit lighting; and Calgary Parking Authority lighting.


6. TRANSPORTATION PLANNING

Planning for transportation infrastructure for major capital projects, transit, pedestrian and cycle projects.  Includes long range planning for transportation infrastructure for transit, road and cycle networks. 

Includes professional services for: 
· traffic analysis (EMME2, Synchro, SIDRA);
· transportation planning studies for road corridors;
· bicycle and pedestrian planning;
· data collection;
· community traffic studies;
· transportation optimization studies;
· Intelligent Transportation Systems (ITS);
· LRT and transit planning;
· HOV planning; and
· TDM planning.


7. LIGHT RAIL TRANSIT – NEW BUILD

Includes professional services for, predesign, design development, detailed design, procurement and contract document development, tendering, construction management, for:
· trackbed including drainage, sub-ballast and ballast; and
· trackwork including special track work.

Scope does not include: 
· Light Rail Transit – Operations


8. LIGHT RAIL TRANSIT – OPERATIONS (MAINTENANCE AND CONSTRUCTION)

Includes professional services for site investigation, pre-design, detailed design, contract document development, tendering, construction management, investigations/inspections of existing facilities for:
· repair, rehabilitation, replacement and extension of platforms;
· track upgrades and replacement;
· special trackwork, switches and crossovers;
· investigation and implementation of more efficient or renewable energy systems into existing stations; 
· station repairs, upgrades and replacements including architectural, structural, mechanical and electrical systems;
· upgrades and rehabilitation of park and ride facilities, including: paving, concrete work, lighting, landscaping and accessibility; and
· improvements and studies to address safety and CPTED concerns at LRT stations, park and rides, and in LRT tunnels and right-of-way.

Scope does not include: 
· design and construction of new LRT stations, park and rides and track extensions.   


9. GEOTECHNICAL

Includes professional consulting services investigating existing subsurface conditions and materials; determining their physical / mechanical and chemical properties that are relevant to the project considered, assessing risks posed by site conditions; designing earthworks earth and structure foundations; and monitoring site conditions. Includes:
· geotechnical evaluation and investigations;
· pavement design;
· pavement rehabilitation assessment;
· geotechnical reports for deep fills;
· geotechnical reports for slope stability;
· slope stability investigation and monitoring; and
· materials testing.

Scope does not include: 
· retaining walls structural design.


10. WATER TREATMENT PLANTS

Includes professional services for site investigation, preliminary design, detailed design, contract document development, tendering, construction management, investigations/inspections and condition assessment of existing water facilities at the major plants in The City (Bearspaw, Glenmore). Services include:
· water treatment process analysis:
· water quality analysis, monitoring, instrumentation, controls:
· emergency power generation installations;
· heating, ventilation, air conditioning;
· building controls;
· piping and pumping systems (includes gas, hot and cold domestic water supply, steam, storm, sanitary drainage, process, chemical);
· fire protection systems;
· energy efficiency applications; and
· process equipment selection and controls.

Scope does not include:
· architectural services, if required.


11. WASTEWATER TREATMENT PLANTS

Includes professional services for site investigation, preliminary design, detailed design, contract document development, tendering, construction management, investigations/inspections and condition assessment of existing wastewater facilities at the major plants in The City (Bonnybrook, Fish Creek, Pine Creek,). Services are to include:
· wastewater treatment process analysis;
· wastewater quality analysis, monitoring, instrumentation, controls;
· emergency power generation installations;
· heating, ventilation, air conditioning;
· building controls;
· piping and pumping systems (includes gas, hot and cold domestic water supply, steam, storm,  sanitary drainage, process, chemical);
· fire protection systems;
· energy efficiency applications; and
· process equipment selection and controls.

Scope does not include:
· architectural services, if required.


12. SCADA & DCS – WATER ONLY

Includes professional services for planning, design development, detailed design, contract document development, tendering, installation management, investigations/inspections of existing facilities for:
· supervisory Control and Data Acquisition (SCADA) systems for water transmission/distribution, wastewater collection and stormwater networks;
· distributed Control Systems (DCS) for water treatment and wastewater treatment plants;
· data communication with respect to SCADA or DCS and associated process instruments; and
· other systems integration with SCADA or DCS (e.g. Power monitoring, building management, security etc.).

Scope does not include: 
· Specification of process instrumentation and actuators other than their data communication interfaces (e.g. Fieldbus, telemetry etc.).   


13. WATER PUMP STATIONS AND RESERVOIRS 

Includes professional services for site investigation, schematic design, design development, detailed design, contract document development, tendering, construction management, investigations/inspections and condition assessment of existing water facilities at various locations throughout the city. Services include:

· major potable water pumping systems;
· potable water storage structures;
· flow distribution systems;
· computational flow dynamic modeling;
· water quality monitoring instrumentation and controls;
· emergency power generation installations;
· heating, ventilation, air conditioning;
· building controls;
· plumbing (includes gas, hot and cold domestic water supply, steam, storm and sanitary drainage within the building, venting);
· fire protection;
· energy efficiency applications; and
· fuel storage tanks.


14. WATER MANAGEMENT 

Includes water management studies and analysis projects for the overall strategic management of water as a resource. Includes:
· watershed planning;
· watershed land use;
· climate change;
· water conservation;
· water re-use;
· low impact development initiatives;
· water quality;
· river health; and
· water related energy issues.


15. SANITARY AND STORM LIFT STATIONS

Includes professional services for site investigation, study, pre-design, detailed design, contract document development, tendering, general engineering for:
· identification of pump station location, capacity and configuration;
· pump, piping and valve selection and layout;
· hydraulic analysis, including surge control;
· stand-by power generation;
· design for Class 1, Division 1 areas;
· discipline capabilities for civil, structural, process mechanical, mechanical (HVAC), electrical, instrumentation and control;
· building controls; and
· plumbing .

Scope does not include
· architectural services, if required.


16. LINEAR PROJECTS – WATER

Includes linear type projects for the delivery of new infrastructure, or the replacement and/or upgrade of existing infrastructure that forms part of the water distribution system, including feeder mains and associated appurtenances but excluding pump stations and reservoirs. 

This work would primarily involve all or some of the preliminary design, detailed design, tendering, cost estimating, construction inspection, contract administration and project management stages of a project.


17. LINEAR PROJECTS – WASTEWATER

Includes linear type projects for the delivery of new infrastructure, or the replacement and/or upgrade of existing infrastructure that forms part of the wastewater collection or drainage conveyance systems. 

This work would primarily involve all or some of the preliminary design, detailed design, tendering, cost estimating, construction inspection, contract administration and project management stages of a project.


18. HYDRAULIC STRUCTURES

Includes the delivery of projects that are intended to control, store or regulate the flow of water such as:
· outfalls, 
· dry ponds, wet ponds, 
· constructed wetlands, 
· tanks, and 
· other similar hydraulic structures. 

The work would primarily involve all or some of the preliminary design, detailed design, tendering, cost estimating, construction inspection, contract administration and project management stages of a project.


19. SYSTEM HYDRAULIC ANALYSIS

Includes analysis and system calculations for the planning and conceptual design of:
· the water distribution system including feedermains, reservoirs and pump stations; 
· the wastewater collection system including master servicing plans, lift stations, drainage conveyance systems, and inflow/infiltration; and
· the storm drainage system including master drainage plans, flood relief studies, storage facilities and conveyance systems. 

The work would include computer modeling, field investigation and report preparation.


20. SUBDIVISION DEVELOPMENT

For the development of new subdivision, this discipline includes professional services related to the design, approval and construction of:
· Sanitary and storm sewer systems; 
· water distributions systems; and
· roadways and the related area grading. 

This work also includes the coordination and receipt of approvals to allow the construction of the shallow utilities (gas, power, communication) within the new subdivision development.  

Any firms seeking prequalification in this area must be able to demonstrate their success at gaining approval for and completing the construction of a minimum 50 lot residential development or a minimum 15 lot phase of non-residential development, in the past 4 years. 


21. ARCHITECTURAL

Includes professional services for:
· pre-design services to include site investigation as required;
· schematic design including master planning and design brief development; 
· design development;
· detailed design;
· contract document development, tendering and negotiation;
· construction/contract administration; and 
· post construction services.

Scope may also include: 
· coordination of sub consultants in any or all of the above phases when acting in the capacity of Prime Consultant 


22. INTERIOR DESIGN

Professional services for City of Calgary Facilities including:
· programming;
· design development;
· detailed design;
· contract documents and furniture procurement;
· contract administration; and
· move coordination and deficiencies

Scope may also include: 
· Coordination of sub consultants in any or all of the above phases when acting in the capacity of Prime Consultant 


23. BUILDING SCIENCES

Includes professional services for: 
· schematic and detailed design through drawings and specifications; 
· construction review; and
· investigation of existing building envelopes and problems.

Component scope includes:
· components that separate the internal and external environments (can also include separation of different environments within the same building  e.g. freezer and cooler rooms).  These components can include:
· roofing membranes and associated parapets, fascia, soffits and drainage;  
· roof/ceiling air barriers and vapour retarders;
· wall air barriers and vapour retarders, including subgrade waterproofing and dampproofing;
· exterior doors and exterior windows, including clerestories and skylights; 
· roof, wall and floor insulation; and
· floor vapour retarders.
· continuity of air, moisture and temperature isolation between components, and around structural and other penetrations.

Scope does not include:
· Thermal imaging and other specific inspection and testing agency services. 


24. BUILDING STRUCTURAL

Includes professional services for: 
· schematic and detailed design through drawings and specifications;
· construction review; and
· investigations of existing structures and problems. 

Component scope includes: 
· the frame and vertical and lateral load-bearing support of vertical infrastructure comprising buildings and other facilities;
· architectural elements such as cladding and handrails that sustain design loading per the Alberta Building Code; and 
· related site structures such as retaining walls, stairs and ramps.

Scope does not include:
· bridges, roadway walls, and other transportation-related structures; and
· inspection and testing agency services (steel connections inspection and testing;  concrete, asphalt and soil compaction testing). 


25. BUILDING MECHANICAL

Includes site investigation, schematic design, design development, contract document development, tendering, site review and inspections, construction management of:
· heating;
· ventilation; 
· air conditioning; 
· refrigeration (arena ice plant, ice storage);
· building controls;
· plumbing (includes gas, hot and cold domestic water supply, steam, storm and sanitary drainage within the building, venting);
· fire protection; 
· specialty Plumbing Systems (aquatics, ice rink arenas);
· site storm drainage management and control within property line; 
· renewable energy systems. i.e.: solar water heating, solar air preheating;
· fuel storage tanks; and
· data centre cooling;
for commercial and industrial building facilities.

Scope does not include: 
· Process mechanical associated with waste or water treatment plants but does include the mechanical systems associated with the buildings that house those processes.


26. BUILDING ELECTRICAL 

Includes professional services for site investigation and facilities evaluation, schematic design, design development, detailed design, contract document development, tendering, construction administration for:
· high voltage and Low voltage power and distribution system;
· emergency power generation;
· equipment grounding;
· lighting systems (including site lighting, interior and exterior lighting, daylighting and associated low voltage lighting control);
· emergency and Exit lighting;
· communication systems (including structured data, phone and PA cabling systems, wireless systems, distributed antenna systems);
· security systems (including card access, CCTV, intrusion alarm, duress alarm, intercom);
· fire Alarm System; and
· power system analysis. 
for building facilities.

Scope does not include:
· Process electrical associated with waste or water treatment plants.


27. FACILITY AND BUILDING ASSESSMENT 

Includes professional services to establish an opinion of condition, and probable cost and timing of the renewal requirements, for buildings and facilities.  

Scope includes:
· review of available documentation; 
· survey of major components by visual walk-through of facilities; 
· input from knowledgeable facility management and/or operations personnel using recognized component and condition classification systems; an assessment narrative of condition, deficiencies, immediate safety concerns, and suspected  hazardous materials;  their risk and ramifications;  and suggested remedy and estimated cost; and  
· where requested, a lifecycle plan spreadsheet scheduling by year the renewal work and estimated cost by identified deficiency or theoretical expected useful life, to allow budgeting and funding analysis.

Scope does not include:
· bridges, roadway walls, roadways, other transportation-related structures, water and wastewater treatment facilities, and underground piping (included in other discipline categories).
· specialized or destructive testing or disassembly of systems, components or equipment.  
· investigation of specific equipment models or serial numbers with respect to equipment recalls, operational requirements or other matters affecting safe performance of the equipment identified by the manufacturer or authority having jurisdiction. 


28. ENERGY MANAGEMENT

Energy Management includes professional services to support the Corporation’s energy management strategy. The Corporation’s energy management strategy promotes the efficient use of electricity and natural gas at facilities.  Energy Management includes professional services for site investigation, schematic design, design development, detailed design, contract document development, tendering, construction management, investigations/inspections of existing facilities. Examples of professional services include but are not limited to the following:
· energy audits and feasibility studies; 
· design of energy efficiency systems for new facilities and retrofits within existing facilities;
· design and implementation of information systems to monitor energy usage at City facilities;
· review, design and piloting of renewable energy technologies at City facilities; and
· design and implementation of energy controls systems at City facilities to increase energy efficiency and reduce energy costs.

Scope does not include: 
· review of equipment or systems to improve the energy efficiency or reduce costs of vehicle fuels.


29. SOLID WASTE DISPOSAL AND PROCESSING

Municipal Solid Waste encompasses (Residential, Commercial, Institutional, Construction and Demolition, Municipal Services), and Industrial Waste. This discipline category includes professional engineering services for site investigation, conceptual design, preliminary design development, detailed design, contract document development, tendering, construction management, investigations/inspections of municipal solid waste management facilities for: 
· landfill site development planning and design, including landfill closure and post closure;
· landfill liners and leachate management system;
· industrial solid and liquid waste management, including contaminated soil;
· construction management related to landfill activities;
· surface water, groundwater and air quality monitoring and management;
· landfill gas management;
· landfill bioreactors;
· composting;
· household hazardous waste management;
· quantitative waste auditing, waste characterisation, and inventory studies;
· design and evaluation of alternative waste treatment technologies;
· waste diversion and resource recovery planning;
· environmental permitting and regulatory compliance, and environmental impact assessments of landfills;
· environmental and hydrogeological investigations within known or suspected City owned landfills;
· landfill closure (capping) design and post closure monitoring inspections and reporting;
· landfill remediation and landfill mining;
· future landfill site selection and/or expansion of existing landfills; and
· landfill closure and post closure liability financial assessments.

Scope does not include:
· storm water management facilities and drainage plans; and
· electrical utility and energy management associated with building infrastructure.



A10-a	STAFF EXPERIENCE  

	Name of Proposed Resource
	# Years’ Experience in the applied for Engineering 
or Architectural discipline
	New Bridges
	Other New Transportation Structures 
	Bridges and Other Transportation Structures – Maintenance and Rehabilitation
	Transportation Roadwork
	Roads Streetlighting 
	Transportation Planning
	Light Rail Transit – New Build
	Light Rail Transit – Operations (Maintenance and Construction)
	Geotechnical

	(example)
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It is not necessary to include support staff such as administrative personnel on these schedules.  The people that need to be included are those that would be considered for working directly with City people on assignments.

A – Formal training (course) 
B – On the job training
C – Formal training plus on the job training/experience 

(Copy this page and complete the list on additional pages if required.)


A10-b	STAFF EXPERIENCE  

	Name of Proposed Resource
	# Years’ Experience in an Engineering 
or Architectural Environment
	Water Treatment Plants
	Wastewater Treatment Plants
	SCADA & DCS – Water
	Water Pump Stations and Reservoirs
	Water Management
	Sanitary and Storm Lift Stations
	Linear Projects - Water
	Linear Projects – Wastewater
	Hydraulic Structures
	System Hydraulic Analysis

	(example)
Annie Architect 
	12
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	B
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	A
	
	

	Annie Architect
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It is not necessary to include support staff such as administrative personnel on these schedules.  The people that need to be included are those that would be considered for working directly with City people on assignments.

A – Formal training (course) 
B – On the job training
C – Formal training plus on the job training/experience 

(Copy this page and complete the list on additional pages if required.)


A10-c	STAFF EXPERIENCE  

	Name of Proposed Resource
	# Years’ Experience in an Engineering 
or Architectural Environment
	Subdivision Development
	Architectural
	Interior Design
	Building Sciences
	Building Structural
	Building Mechanical
	Building Electrical
	Facility and Building Assessment
	Energy management
	Solid Waste Disposal and Processing

	(example)
Sandi Dandi 
	12
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It is not necessary to include support staff such as administrative personnel on these schedules.  The people that need to be included are those that would be considered for working directly with City people on assignments.

A – Formal training (course) 
B – On the job training
C – Formal training plus on the job training/experience 

(Copy this page and complete the list on additional pages if required.) 


A11	STAFF PROFESSIONAL QUALIFICATIONS AND TRAINING

	
	Proposed Resource
Include professional designations
	Office Location (City)
	Formal Education

	Continuing Education 
(past three years)

	
	Boss Bob, Ph.D, P.Eng.
(example)
	
	B.Sc. Civil Engineering University of British Columbia, 1973

	Emergency Response Training, SAIT, 2003 (instructor)


	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	6
	
	
	
	

	7
	
	
	
	

	8
	
	
	
	

	9
	
	
	
	

	10
	
	
	
	

	11
	
	
	
	

	12
	
	
	
	

	13
	
	
	
	

	14
	
	
	
	

	15
	
	
	
	

	16
	
	
	
	

	17
	
	
	
	

	18
	
	
	
	

	19
	
	
	
	

	20
	
	
	
	

	21
	
	
	
	

	22
	
	
	
	

	23
	
	
	
	

	24
	
	
	
	

	25
	
	
	
	



(Copy this page and complete the list on additional pages if required.)

The City reserves the right to request documentation to verify professional designations, degrees, diplomas, accreditations or course completion for any personnel proposed.

It is the responsibility of pre-qualified consultants to advise The City of personnel changes if staff is added or deleted or if their education or experience change in such a way that it would impact their ability to perform work for The City. 


Evaluation Matrix 

Firms will be pre-qualified or rejected based on the following selection criteria:


	Respondent
	

	Date
	

	Evaluated By
	

	Signature
	



	DISCIPLINE CATEGORY (NAME)

	SELECTION CRITERIA
	YES
	NO
	Comments

	Management Qualifications
	
	
	

	Work / Project History
	
	
	

	Staff Experience (Schedule A 10a,10b and 10c)
	
	
	

	Staff Professional Qualifications and Training
	
	
	

	References
	
	
	







Workers’ Compensation Board (WCB)

Provide a current copy of Letter of Good Standing from the WCB.  If you do not have an account with the WCB, check this box.



ADDITIONAL INFORMATION:  Consultants wishing to supply any additional information that they believe will aid the evaluation committee in the approval process are encouraged to do so.  THIS INFORMATION MUST BE CLEAR AND CONCISE.



SCHEDULE A12

SIGNATURE SHEET

(Return with your response*)


I DECLARE THAT THE INFORMATION PROVIDED IS TRUE AND CORRECT


	Legal Company Name: (please print)





	Signature and Position of Principle




	Date:





	Telephone:

E-mail:



	Company Address:
	Contact Name for Further Information

Name:

Telephone:

E-mail:




The Respondent hereby acknowledges they have thoroughly reviewed and have complied with the documents making up this response, which includes, Instructions For Responding to RFPQ General Conditions Of Response, Information to Respondents and all Appendices and Specifications as may be listed in the Index and acknowledgement of the Consulting General Conditions  and the Additional Terms and Conditions for Engineering and Architectural Engagements. 

*See checklist in Appendix C for confirming completion of submission content
 




 APPENDIX A:

Consulting General Conditions


Governing terms and conditions for engineering and architectural services.






[bookmark: QuickMark]




















APPENDIX B:

Additional Terms and Conditions for Engineering and Architectural Engagements

Governing terms and conditions for engineering and architectural services.






APPENDIX C:

Submission Checklist.

	Submission Checklist
	Yes [X]
	No [X]

	Reviewed Consulting General Conditions 
	☐	☐
	Reviewed Additional Terms and Conditions for Engineering and Architectural Engagements 
	☐	☐
	Completed Schedules A1 – A12
	☐	☐
	Included discipline specific project examples clearly demonstrating employee capabilities and firm capabilities to support the review of selected disciplines. Detail if your firm was the prime or a sub consultant, and the role the listed discipline-specific personnel played.
	☐	☐
	Provided CGL and PL insurance certificates
	☐	☐
	Provided current WCB Clearance Letter of good standing
	☐	☐
	Provided proof of registration with Alberta Registries under the Business Corporations Act (Alberta) in the form of a current corporate registry search (within the last 30 days)
	☐	☐
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The City of Calgary Consulting General Conditions
X 900 (2022-09)

ARTICLE 1 - INTERPRETATION

1.01 Defined Terms
All defined terms set out in the Agreement Letter will have the same meanings when used in the
Agreement as set out in the Agreement Letter. In addition, when used in the Agreement, the
following words or expressions have the following meanings:

‘Agreement’ includes all documents as set out in the Agreement Letter;

‘Agreement Letter’ means the letter to which these Consulting General Conditions are attached,
confirming the Consultant’s engagement to provide the Deliverables;

“Authority” means any government authority, agency, body or department, whether federal,
provincial or municipal, having or claiming jurisdiction over the Agreement; and “Authorities” means
all such authorities, agencies, bodies and departments;

‘Business Day” means any working day, Monday to Friday inclusive, but excluding statutory
holidays and other days on which The City has elected to be closed for business;

“City Confidential Information” means all information of The City that is of a confidential nature,
including all confidential information in the custody or control of The City, regardless of whether it
is identified as confidential or not, and whether recorded or not, and however fixed, stored,
expressed or embodied, which comes into the knowledge, possession or control of the Consultant
in connection with the Agreement. For greater certainty, City Confidential Information will

(a) include:

(i) all new information derived at any time from any such information whether created
by The City, the Consultant or any third party;

(i) all information (including Personal Information) that The City is obliged, or has the
discretion, not to disclose under provincial or federal legislation or otherwise at law;

but
(b) not include information that:
(i) is or becomes generally available to the public without fault or breach on the part of

the Consultant of any duty of confidentiality owed by the Consultant to The City or
to any third party;

(i) the Consultant can demonstrate to have been rightfully obtained by the Consultant,
without any obligation of confidence, from a third party who had the right to transfer
or disclose it to the Consultant free of any obligation of confidence;

(iii) the Consultant can demonstrate to have been rightfully known to or in the
possession of the Consultant at the time of disclosure, free of any obligation of
confidence when disclosed; or

(iv) is independently developed by the Consultant; but the exclusions in this sub-
paragraph will in no way limit the meaning of Personal Information or the obligations
attaching thereto under the Agreement or at law;

“City Representative” means the individual named in the Agreement Letter as the designated
representative or contact at The City for all operational matters related to the Agreement;

ISC: Unrestricted Consulting General Conditions (X 900) Version 3.0 (2022 September 28)
©2022 The City of Calgary Page 3 of 21





The City of Calgary Consulting General Conditions
X 900 (2022-09)

“Conflict of Interest” includes, but is not limited to, any situation or circumstance where:

(@) in relation to the procurement process, the Consultant had an unfair advantage or engaged
in conduct, directly or indirectly, that may have given it an unfair advantage, including but
not limited to:

(i) having or having access to information in the preparation of the Consultant’'s
submission that is confidential to The City and not available to other proponents;

(i) communicating with any person with a view to influencing preferred treatment in the
procurement process; or

(iii) engaging in conduct that compromises or could be seen to compromise the integrity
of the open and competitive procurement process and render that process non-
competitive and unfair;

or

(b) in relation to the performance of its contractual obligations in a City contract including this
Agreement, the Consultant’s other commitments, relationships, or financial interests:

(i) could or could be seen to exercise an improper influence over the objective,
unbiased and impartial exercise of its independent judgment; or

(i) could or could be seen to compromise, impair or be incompatible with the effective
performance of its contractual obligations;

“Consultant” means the professional service provider named in the Agreement Letter, with whom
The City enters into the Agreement to which these Consulting General Conditions are attached;

“‘Consultant Accounts” means the Consultant's detailed books, accounts, records and
documentation, including, without limitation, contracts, original and unedited payroll records, bank
records, invoices issued to Subcontractors and suppliers, records of quotations and related
correspondence, ledgers and other similar books of records, detailed daily time records for
personnel and equipment, and all similar information that is necessary to substantiate and verify all
direct and indirect costs incurred by the Consultant relating directly or indirectly to the Agreement
and all work performed under the Agreement;

“Consultant’s Intellectual Property” means Intellectual Property owned by the Consultant prior
to its performance under the Agreement or created by the Consultant during the Term of the
Agreement independently of the performance of its obligations under the Agreement, or that was
developed at the sole initiative of the Consultant without any time billed to or expectation of payment
from The City;

“‘Day” means calendar day;

“‘Deliverables” means everything developed for or provided to The City in the course of performing
under the Agreement or agreed to be provided to The City under the Agreement by the Consultant
or its directors, officers, employees, agents, partners, affiliates, volunteers or Subcontractors,
including but not limited to any goods or services or any Intellectual Property and any concepts,
techniques, ideas, information, documentation and other materials, however recorded, developed
or provided;

‘Documentation” means the specifications, user manuals, technical documents, release notes,
instructions and other materials furnished or published by The City concerning the Proprietary
Information;

“Expiry Date” is as set out in the Agreement Letter;
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“FOIP” means the Freedom of Information and Protection of Privacy Act, Revised Statutes of
Alberta 2000, Chapter F-25, as amended,;

‘Indemnified Parties” means The City and The City’s elected officials, officers, agents, employees
and volunteers;

‘Industry Standards” means:

(@) the provision of any and all labour, supplies, equipment and other goods or services that
are necessary and can reasonably be understood or inferred to be included within the scope
of the Agreement or customarily furnished by Persons providing Deliverables of the type
provided hereunder in similar situations in Alberta and;

(b) adherence to all Requirements of Law and to commonly accepted norms of ethical business
practices, which must include the Consultant establishing, and ensuring adherence to,
precautions to prevent its employees or agents from providing or offering gifts or hospitality
of greater than nominal value to any person acting on behalf of or employed by The City;

“Intellectual Property” means any intellectual, industrial or other proprietary right of any type in
any form protected or protectable under the laws of Canada, any foreign country, or any political
subdivision of any country, including, without limitation, any intellectual, industrial or proprietary
rights protected or protectable by legislation, by common law or at equity;

“‘Newly Created Intellectual Property” means any Intellectual Property created by the Consultant
or by The City and Consultant jointly, in the course of performance of its obligations under the
Agreement;

“Person’ if the context allows, includes any individuals, persons, firms, partnerships or corporations
or any combination thereof;

“‘Personal Information” means recorded information about an identifiable individual or that may
identify an individual,

“Proceeding” means any action, claim, demand, lawsuit, or other proceeding;

“Proof of Concept” (or “PoC”) means a trial of the Deliverables by The City commencing after
execution of the Agreement for a period set out in the procurement documents and confirmed in
the Agreement Letter; to verify that the Deliverables are satisfactory to The City in its sole discretion;

“‘Proprietary Information” means all inventions, concepts, ideas, data, processes, methods,
formulas, techniques, improvements, modifications or enhancements, whether or not patentable,
as well as all trade secrets, including, but not limited to, all data, marketing strategies, new research
material, pending projects and proposals, research and development, technological data, all
proprietary information, lists, pricing, documentation, software and know-how;

‘Rates” means the applicable price, in Canadian funds, to be charged for the applicable
Deliverables, as set out in the Agreement, representing the full amount chargeable by the
Consultant for the provision of the Deliverables, including but not limited to:

(a) all applicable duties and taxes (except applicable sales tax, which should be itemized
separately);

(b) all fees, labour and material costs;
(c) all travel and carriage costs;
(d) all insurance costs; and
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(e) all other overhead including any fees or other charges required by law;

“‘Record” for the purposes of the Agreement, means any recorded information, including any
Personal Information, in any form:

(@) provided by The City to the Consultant, or provided by the Consultant to The City, for the
purposes of the Agreement; or

(b) created by the Consultant in the performance of the Agreement;

‘Requirements of Law” means all applicable requirements, laws, statutes, codes, acts,
ordinances, orders, decrees, injunctions, by-laws, rules, regulations, official plans, permits,
licenses, authorizations, directions, and agreements with all Authorities that now or at any time
hereafter may be applicable to either the Agreement or the Deliverables or any part of them;

“Scope and Fee Schedule” means a written outline of the Consultant’s engagement for each
Phase under the Agreement and includes all Deliverables, Consultant’s fees, the scope of services
and specified individuals or persons who are to provide the services, all as agreed to between the
parties and attached to the Agreement Letter;

“Subcontractor” means any party hired or engaged by the Consultant to perform any aspect of
the Deliverables, that is not an employee of the Consultant, and includes both contractors and
subconsultants;

“Supplier Code of Conduct” means The City’s Supplier Code of Conduct Policy (ALT2020-1056);

“Term” means the period from the effective date set out in the Agreement Letter up to and including
the earlier of:

(a) the Expiry Date; or
(b) the date of termination of the Agreement in accordance with its terms;

“Third-Party Intellectual Property” means any Intellectual Property owned by a party other than
The City or the Consultant.

ARTICLE 2 - GENERAL TERMS

Entire Agreement

The Agreement embodies the entire agreement between the parties with regard to the provision of
Deliverables and supersedes any prior understanding or agreement, collateral, oral or otherwise
with respect to the provision of the Deliverables, existing between the parties at the date of
execution of the Agreement.

Severability

If any term or condition of the Agreement, or the application thereof to the parties or to any Persons
or circumstances, is to any extent invalid or unenforceable, the remainder of the Agreement, and
the application of such term or condition to the parties, Persons or circumstances other than those
to which it is held invalid or unenforceable, will not be affected thereby.

Force Majeure

Neither party will be liable for damages caused by delay or failure to perform its obligations under
the Agreement where such delay or failure is caused by an event beyond its reasonable control.
The parties agree that an event will not be considered beyond one’s reasonable control if a
reasonable business person applying due diligence in the same or similar circumstances under the
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same or similar obligations as those contained in the Agreement would have put in place
contingency plans to either materially mitigate or negate the effects of such event. Without limiting
the generality of the foregoing, the parties agree that force majeure events will include natural
disasters and acts of war, insurrection and terrorism but will not include shortages or delays relating
to supplies or services. If a party seeks to excuse itself from its obligations under this Agreement
due to a force majeure event, that party will immediately notify the other party of the delay or non-
performance, the reason for such delay or non-performance and the anticipated period of delay or
non-performance. If the anticipated or actual delay or non-performance exceeds fifteen (15)
Business Days, the other party may immediately terminate the Agreement by giving notice of
termination and such termination will be in addition to the other rights and remedies of the
terminating party under the Agreement, at law or in equity.

2.04 Notices by Prescribed Means
Notices must be in writing and addressed to The City address to the attention of the City
Representative and to the Consultant address to the attention of the Consultant Representative as
respectively set out in the Agreement Letter. In the absence of evidence proving actual date of
delivery, notices will be deemed to have been given:

(@) in the case of postage-prepaid envelope, five (5) Business Days after such notice is mailed;
or

(b) in the case of personal delivery or facsimile one (1) Business Day after such notice is
received by the other party; or

(c) in the case of electronic mail (email) on the date of sending or, if sent after 16:00 Mountain

Time, on the next Business Day after it is sent.

In the event of a postal disruption, notices will be given by personal delivery or by facsimile or email.
Proof of sending a notice by email will be by a delivery receipt. Unless the parties expressly agree
in writing to additional methods of notice, notices may only be provided by the methods
contemplated in this Section 2.04.

2.05 Governing Law and Jurisdiction
The Agreement will be governed by and construed in accordance with the laws of the Province of
Alberta and the federal laws of Canada applicable therein. The parties submit to the exclusive
jurisdiction of the courts of Alberta.

2.06 Work to Comply with all Laws

During performance of the Agreement, the Consultant must comply with all applicable statutes,
regulations, bylaws, rules, orders and other requirements enacted or imposed by Federal,
Provincial, Municipal or other government bodies, agencies, tribunals or other authorities (as in
force or amended or substituted from time to time), including, without limitation, the Worker’s
Compensation Act (Alberta), Occupational Health and Safety Act (Alberta), the Labour Relations
Code (Alberta) and the Supplier Code of Conduct. The Consultant is responsible for obtaining any
permits, licenses or certifications (and any associated fees or charges) required by such statutes,
regulations, bylaws, rules, orders and other requirements and, at The City’s request, the Consultant
must provide to The City a copy of such permits, licenses or certifications.
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ARTICLE 3 - NATURE OF RELATIONSHIP BETWEEN THE CITY AND
CONSULTANT

Consultant’s Power to Contract

The Consultant represents and warrants that it has the full right and power to enter into the
Agreement and there is no agreement with any other Person that would in any way interfere with
the rights of The City under this Agreement.

Representatives May Bind the Consultant
The Consultant represents that its representatives have the authority to legally bind the Consultant
to the extent permissible by the Requirements of Law.

Consultant Not a Partner, Agent or Employee

Unless otherwise agreed to in writing, the Consultant will have no power or authority to bind The
City or to assume or create any obligation or responsibility, express or implied, on behalf of The
City. The Consultant will not hold itself out as an agent, partner, or employee of The City. Nothing
in the Agreement will have the effect of creating an employment, partnership or agency relationship
between The City and the Consultant (or any of the Consultant’s directors, officers, employees,
agents, partners, affiliates, volunteers, or Subcontractors).

Responsibility of Consultant

The Consultant agrees that it is liable for the acts and omissions of its directors, officers, employees,
agents, partners, affiliates, volunteers, and Subcontractors. The Consultant will advise these
individuals and entities of their obligations under the Agreement and will require and use all
reasonable efforts to ensure their compliance with the applicable terms of the Agreement. In
addition to any other liabilities of the Consultant pursuant to the Agreement or otherwise at law or
in equity, the Consultant will be liable for all damages, costs, expenses, losses, claims or actions
arising from any breach by the Consultant of the Agreement resulting from the actions of the above
mentioned individuals and entities. Section 3.04 will survive the termination or expiry of this
Agreement.

Subcontracting or Assignment

The Consultant will not assign the whole or any part of the Agreement or any monies due under it
without the prior written consent of The City. Such consent will be in the sole discretion of The City
and subject to the terms and conditions that may be imposed by The City.

Without limiting the generality of the conditions which The City may require prior to the Consultant’s
use of a Subcontractor, every contract entered into by the Consultant with a Subcontractor will
adopt all of the terms and conditions of this Agreement as far as applicable to those parts of the
Deliverables provided by the Subcontractor. Nothing contained in the Agreement will create a
contractual relationship between any Subcontractor or its directors, officers, employees, agents,
partners, affiliates or volunteers and The City.

Duty to Disclose Change of Control

In the event that the Consultant undergoes a change of control, as considered by the Business
Corporations Act, R.S.A. 2000, C. B-9, the Consultant will immediately disclose such change of
control to The City and will comply with any terms and conditions subsequently prescribed by The
City, acting reasonably, resulting from and related to the disclosure.
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Conflict of Interest

The Consultant will:

(@) avoid any Conflict of Interest in the performance of its contractual obligations;

(b) disclose to The City without delay any actual or potential Conflict of Interest that arises
during the performance of its contractual obligations; and

(c) comply with any requirements prescribed by The City to resolve any Conflict of Interest.

In addition to all other contractual rights or rights available at law or in equity, The City may
immediately terminate the Agreement upon giving notice to the Consultant where:

(@) the Consultant fails to disclose an actual or potential Conflict of Interest;

(b) the Consultant fails to comply with any requirements prescribed by The City to resolve a
Conflict of Interest; or

(c) the Consultant’s Conflict of Interest cannot be resolved.
This Section 3.07 will survive any termination or expiry of the Agreement.

Agreement Binding
The Agreement will enure to the benefit of and be binding upon the parties and their successors,
executors, administrators, and their permitted assigns.

ARTICLE 4 - PERFORMANCE BY CONSULTANT

4.01 Commencement of Performance
The Consultant will commence performance upon receipt of written instructions from The City.
4.02 Deliverables
The Consultant hereby represents and declares that the Deliverables:
(@) will be provided by persons possessing the skill, care, diligence and experience of
competent and skilled professionals qualified in their occupations;
(b) will be performed in a professional manner that meets or exceeds the standards for services
and projects of a similar nature;
(c) will comply with all applicable specifications and be free from liens or encumbrance on title;
and
(d) will be provided in accordance with:
(i) the Agreement;
(i) Industry Standards and applicable professional standards; and
(iii) Requirements of Law.
If any of the Deliverables, in the opinion of The City, are inadequately provided or require
corrections, the Consultant will forthwith make the necessary corrections at its own expense as
specified by The City in writing.
4.03 Use and Access Restrictions
The Consultant acknowledges that unless it obtains specific written preauthorization from The City,
any access to or use of The City property, technology or information that is not necessary for the
performance of its contractual obligations with The City is strictly prohibited. To obtain authorization
to access a City facility or technology resources, the Consultant may be required to provide a recent
police information check satisfactory to The City that is from a Canadian law enforcement agency
ISC: Unrestricted Consulting General Conditions (X 900) Version 3.0 (2022 September 28)
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(or equivalent state or federal law enforcement agency in the country of origin if not a Canadian
citizen). Other location-specific access protocols may also apply. The Consultant further
acknowledges that The City may monitor the Consultant to ensure compliance with this Section
4.03. This Section 4.03 is in addition to and will not limit any other obligation or restriction placed
upon the Consultant.

Notification by Consultant to The City
During the Term, the Consultant will advise The City promptly of:

(@) any contradictions, discrepancies or errors found or noted in the Agreement;

(b) supplementary details, instructions or directions that do not correspond with those
contained in the Agreement;

(c) any omissions or other faults that become evident and should be corrected to provide the
Deliverables in accordance with the Agreement and Requirements of Law; and

(d) any observed hazards or changes to the physical condition of the project site that may
require cleanup, interfere with the timely completion of the anticipated project, or otherwise
require corrective action.

Condonation Not a Waiver

Any failure by The City to insist in one or more instances upon strict performance by the Consultant
of any of the terms or conditions of the Agreement will not be construed as a waiver by The City of
its right to require strict performance of any such terms or conditions, and the obligations of the
Consultant with respect to such performance will continue in full force and effect.

Changes by Written Amendment Only

Any changes to the Agreement will be by written amendment signed by the parties. No changes
will be effective or will be carried out in the absence of such an amendment. Any such written
changes will be included in the definition of Agreement.

Consultant to Comply with Reasonable Change Requests

The City may, in writing, request changes to the Agreement, which may include altering, adding to,
or deleting any of the Deliverables. The Consultant will comply with all reasonable change requests
made by The City and the performance of such request will be in accordance with the terms and
conditions of the Agreement. If the Consultant is unable to comply with the change request, it will
promptly notify The City and provide reasons for such non-compliance. In any event, any such
change request will not be effective until a written amendment reflecting the change has been
executed by the parties.

Pricing for Requested Changes

Where a change request includes a change in the scope of the previously contemplated
Deliverables, the Consultant will set out the proposed prices for the contemplated changes. Where
the Rates in effect at the time of the change request:

(a) include pricing for the services contemplated in the change request, the Consultant will not
unreasonably refuse to provide those services and related goods at prices consistent with
those Rates; or

(b) are silent to the applicable price for the particular services and related goods contemplated
in the change request, the price will be negotiated between The City and the Consultant
within a reasonable period.

In any event, such change request will not become effective until a written amendment reflecting
the change has been executed by the parties.
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Non-Exclusive Agreement, Work Volumes
The Consultant acknowledges that it is providing the Deliverables to The City on a non-exclusive
basis. The City makes no representation regarding the volume of goods and services required
under the Agreement. The City reserves the right to contract with other parties for the same or
similar goods and services as those provided by the Consultant and reserves the right to obtain the
same or similar goods and services internally.

Performance by Specified Individuals Only

The Consultant agrees that to the extent that specific individuals or Subcontractors are named in
the Agreement as being responsible for the provision of the Deliverables, only those individuals or
Subcontractors will provide the Deliverables under the Agreement. The Consultant will not replace
or substitute any of the individuals or Subcontractors named in the Agreement without the prior
written approval of The City, which may not arbitrarily or unreasonably be withheld. Should the
Consultant require the substitution or replacement of any of the individuals or Subcontractors
named in the Agreement, it is understood and agreed that any proposed replacement will possess
similar or greater qualifications than the individual or Subcontractor named in the Agreement. The
Consultant will not claim additional fees for any replacement individual or Subcontractor, greater
than the Rates established under the Agreement.

City Rights and Remedies and Consultant Obligations Not Limited to Agreement

The express rights and remedies of The City and obligations of the Consultant set out in the
Agreement are in addition to and will not limit any other rights and remedies available to The City
or any other obligations of the Consultant at law or in equity.

Proof of Concept

If set out in the procurement documents, upon award of the Agreement the Consultant may be
required to develop and participate in a PoC process and will be evaluated on its performance of
the Deliverables during the PoC. After the PoC process and based on the Consultant’s performance
during the PoC process, The City may, in its sole discretion, either continue to implement the
Consultant’s proposed solution and continue with the Agreement or terminate the Agreement.

Reliance on Deliverables

The City and its consultants, contractors and their subcontractors will at all times be entitled to rely
on the Deliverables as needed for the purpose of completing City projects identified in or
contemplated by the Agreement as set out in the agreed Scope and Fee Schedule, in each case
notwithstanding any provision, disclaimer, or waiver in the Deliverables to the contrary. Nothing in
this Section 4.13 is intended to create a contractual relationship between the Consultant and such
other parties.

ARTICLE 5 - PAYMENT FOR PERFORMANCE

Payment According to Agreement Rates
The City will, subject to the Consultant’s compliance with the provisions of the Agreement, pay the
Consultant for the Deliverables provided at the Rates and intervals set out in the Agreement Letter.

To obtain timely payment, the Consultant must, within ten (10) Business Days following the end of
a payment period as set out in the Agreement Letter, prepare and submit to The City a consolidated
period invoice in respect of Deliverables that have been performed by the Consultant, to the
satisfaction of The City, during the most recent payment period detailing as applicable: hours
worked or percentage of Deliverables completed, fees, disbursements and any other relevant items
according to the payment schedule set out in the Agreement Letter.
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All invoices submitted by the Consultant must also reference the purchase order number issued by
The City to authorize payment to the Consultant.

The Consultant will cooperate with the reasonable requirements of The City’s finance department
and will submit invoices and all other documentation relating to the Agreement, with the structure
and content as is reasonably required to be compatible with The City’s information systems.

Invoices approved by The City’s Representative will become payable within thirty (30) Days of
approval by The City’s Representative.

Hold Back or Set Off

The City may hold back payment or set off against payment for other contracts between The City
and the Consultant if, in the opinion of The City acting reasonably, the Consultant has failed to
comply with any requirements of the Agreement and has not rectified such failure seven (7) Days
after written notice of the failure has been given by The City to the Consultant.

If The City exercises its right to hold back payment or set off against payment, The City shall provide
notice to the Consultant advising of the amount held back or set off.

No Expenses or Additional Charges
There will be no other charges payable by The City under the Agreement to the Consultant other
than the Rates established under the Agreement.

Payment of Taxes and Duties

Unless otherwise stated, the Consultant will pay all applicable taxes, including excise taxes incurred
by or on the Consultant's behalf with respect to the Agreement.

Withholding Tax

The City will withhold any applicable withholding tax from amounts due and owing to the Consultant
under the Agreement and will remit it to the appropriate government in accordance with applicable
tax laws. If the Consultant is a non-resident of Canada as that term is interpreted under the tax
laws of Canada, or if The City has reasonable grounds to believe that the Consultant is a non-
resident of Canada, the Consultant agrees that The City may deduct income, withholding or other
taxes from any payment to the Consultant in compliance or intended compliance with applicable
laws. Any such deductions, taken together with payment of the balance of the amount owed, will
be deemed to constitute full payment of amounts owed to the Consultant. The City will account to
the Consultant for all tax deductions by providing the Consultant with a copy of the applicable tax
remittance form or other government document. If a non-resident Consultant wishes to distinguish
between services rendered within Canada and from outside of Canada, this must be set out in each
invoice.

Limitations on Work and Fee
(a) Where during the performance of the Agreement it appears to the Consultant that the
aggregate of the Rates to be paid to the Consultant by The City will exceed the maximum
limit of Rates permitted to be paid pursuant to the applicable Purchase Order, the
Consultant must forthwith advise The City in writing of:
(i) the amount by which the aggregate of the Rates will exceed the limit or limits
applicable thereto; and

(i) the reason or reasons why the limit or limits applicable thereto will be exceeded.

(b) The Consultant must not proceed to perform any altered or additional Deliverables which if
performed would cause the limits of the Rates as set out to be exceeded unless notice has
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been given and until the written approval of the Director, Supply Management, has been
obtained.

(c) Unless the Consultant gives the required notice in writing as soon as practicable after the
Consultant discovered or reasonably ought to have discovered that the initial limit or limits
will or may be exceeded, and in any event not later than fourteen (14) Days after such time,
The City may refuse to pay additional fees, or disbursements, or both.

ARTICLE 6 - CONFIDENTIALITY AND FOIP

Confidentiality and Promotion Restrictions

Any publicity or publications related to the Agreement will be at the sole discretion of The City. The
City may, in its sole discretion, acknowledge the Deliverables provided by the Consultant in any
such publicity or publication. The Consultant will not make use of its association with The City
without the prior written consent of The City. Without limiting the generality of this Section 6.01, the
Consultant will not, among other things, at any time directly or indirectly communicate with the
media in relation to the Agreement unless it has first obtained the express written authorization to
do so by The City.

City Confidential Information
During and following the Term, the Consultant will:

(a) keep all City Confidential Information confidential and secure;

(b) limit the disclosure of City Confidential Information to only those of its directors, officers,
employees, agents, partners, affiliates, volunteers or Subcontractors who have a need to
know it for the purpose of providing the Deliverables and who have been specifically
authorized to have such disclosure;

(c) not directly or indirectly disclose, destroy, exploit, or use any City Confidential Information
(except for the purpose of providing the Deliverables, or except if required by order of a
court or tribunal), without first obtaining:

(i) the written consent of The City and

(i) in respect of any City Confidential Information about any third party, the written
consent of such third party;

(d) provide City Confidential Information to The City on demand; and

(e) return all City Confidential Information to The City before the end of the Term, with no copy
or portion kept by the Consultant.

Restrictions on Copying

The Consultant will not copy any City Confidential Information, in whole or in part, unless copying
is essential for the provision of the Deliverables. On each copy made by the Consultant, the
Consultant will reproduce all notices that appear on the original.

Injunctive and Other Relief

The Consultant acknowledges that breach of any provisions of this Article 6 - Confidentiality and
FOIP may cause irreparable harm to The City or to any third party to whom The City owes a duty
of confidence, and that the injury to The City or to any third party may be difficult to calculate and
inadequately compensable in damages. The Consultant agrees that The City is entitled to obtain
injunctive relief (without proving any damage sustained by it or by any third party) or any other
remedy against any actual or potential breach of the provisions of this Article.
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6.05 Notice and Protective Order

If the Consultant or any of its of its directors, officers, employees, agents, partners, affiliates,
volunteers or Subcontractors become legally compelled to disclose any City Confidential
Information, the Consultant will provide The City with prompt notice to that effect in order to allow
The City to seek one or more protective orders or other appropriate remedies to prevent or limit
such disclosure, and it will co-operate with The City and its legal counsel to the fullest extent. The
City will pay for Consultant’s legal fees and disbursements associated with any such co-operation.
If such protective orders or other remedies are not obtained, the Consultant will disclose only that
portion of City Confidential Information which the Consultant is legally compelled to disclose, only
to such person or persons to which the Consultant is legally compelled to disclose, and the
Consultant will provide notice to each such recipient (in co-operation with legal counsel for The
City) that such City Confidential Information is confidential and subject to non- disclosure on terms
and conditions equal to those contained in the Agreement and, if possible, will obtain each
recipient's written agreement to receive and use such City Confidential Information subject to those
terms and conditions.

6.06 FOIP Records and Compliance
The Consultant and The City acknowledge and agree that FOIP applies to and governs all Records
and may require the disclosure of such Records to third parties. Furthermore, the Consultant
agrees:

(a) to keep Records secure;

(b) to provide Records to The City within seven (7) Days of being directed to do so by The City
for any reason including an access request or privacy issue;

(c) not to access any Personal Information unless The City determines, in its sole discretion,
that access is permitted under FOIP and is necessary in order to provide the Deliverables;

(d) not to directly or indirectly use, collect, disclose or destroy any Personal Information for any
purposes that are not authorized by The City;

(e) to ensure the security and integrity of Personal Information and keep it in a physically secure
and separate location safe from loss, alteration, destruction or intermingling with other
records and databases and to implement, use and maintain the most appropriate products,
tools, measures and procedures to do so;

(f) to restrict access to Personal Information to those of its directors, officers, employees,
agents, partners, affiliates, volunteers or Subcontractors who have a need to know it for the
purpose of providing the Deliverables and who have been specifically authorized by a City
representative to have such access for the purpose of providing the Deliverables;

(9) to implement other specific security measures that in the reasonable opinion of The City
would improve the adequacy and effectiveness of the Consultant's measures to ensure the
security and integrity of Personal Information and Records generally; and

(h) that any confidential information supplied to The City may be disclosed by The City where
it is obligated to do so under FOIP, by an order of a court or tribunal or pursuant to a legal
proceeding.

The provisions of this Section 6.06 will prevail over any inconsistent provisions in the Agreement.

6.07 Professional Records Retention Requirements and Backup Systems
Notwithstanding the requirements of Section 6.02(e):

(a) if a Consultant is governed by a professional body that requires the Consultant to retain
records or copies of documents or other records that are City Confidential Information, on
the basis that such records were relied on to produce the Deliverables, the Consultant may
retain one copy of each such record for the sole purpose of compliance with and for so long
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as required by the professional standards of its professional governing body. The
obligations of this Article 6 shall continue to apply for the duration of the retention of such
records; and

(b) with respect to City Confidential Information that is in electronic form, the Consultant shall
use all commercially reasonable efforts to destroy, delete or erase all electronic copies and
will provide a written notice to The City when this is completed. However, unless expressly
requested by The City, the Consultant shall not be required to review electronic back-up
media or destroy the same or to take other extraordinary steps to delete City Confidential
Information which is stored on electronic backup media in the ordinary course of the
Consultant’s business, provided that such back-up media or hard drive systems will be
protected in the same manner as a prudent business owner would treat systems containing
its own proprietary or confidential information and the duty to maintain the confidentiality of
such City Confidential Information will continue to apply.

Survival

The provisions of Article 6 — Confidentiality and FOIP will survive any termination or expiry of the
Agreement.

ARTICLE 7 - INTELLECTUAL PROPERTY

City Intellectual Property

The Consultant agrees that all Intellectual Property and every other right, title and interest in and
to all concepts, techniques, ideas, information and materials, however recorded, (including images
and data) provided by The City to the Consultant will remain the sole property of The City at all
times.

License for Use

The City grants, and the Consultant accepts, a non-exclusive, non-assignable license under
Intellectual Property owned, licensed or otherwise controlled or in the possession of The City to
permit the Consultant to use the Proprietary Information and Documentation provided by The City
to the Consultant only as necessary to allow the Consultant to satisfy its obligations under this
Agreement. The benefit of the license granted under this Agreement is limited solely to the
Consultant.

No Use of The City Insignia
The Consultant will not use any insignia or logo of The City except where required to provide the
Deliverables, and only if it has received the prior written permission of The City to do so.

Ownership of Newly Created Intellectual Property

The City will be the sole owner of any Newly Created Intellectual Property. The Consultant
irrevocably assigns to and in favour of The City and The City accepts every right, title and interest
in and to all Newly Created Intellectual Property in the Deliverables, immediately following the
creation thereof, for all time and the Consultant irrevocably waives in favour of The City all rights of
integrity and other moral rights to all Newly Created Intellectual Property in the Deliverables,
immediately following the creation thereof, for all time. In the event of any reuse or modification by
or on behalf of The City of the Newly Created Intellectual Property that is not in accordance with its
intended use as set out in the Agreement or agreed to in writing by the Consultant, The City will
have no recourse to the Consultant and The City will indemnify the Consultant from any claims
resulting from such unauthorized use or modification.
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Consultant’s Grant of License

For those parts of the Deliverables that are Consultant Intellectual Property, the Consultant grants
to The City a perpetual, world-wide, non-exclusive, irrevocable, non- transferable, royalty free, fully
paid up right and license:

(@) to use, modify, reproduce, and distribute, in any form, those Deliverables; and

(b) to authorize other Persons, including agents, contractors, or sub-contractors, to do any of
the former on behalf of The City.

The total consideration for the license described in this Section 7.05 will be payment of the Rates
to the Consultant by The City. In the event of any reuse or modification by or on behalf of The City
of the Consultant Intellectual Property in the Deliverables that is not in accordance with its intended
use as set out in the Agreement or agreed to in writing by the Consultant, The City will have no
recourse to the Consultant and The City will indemnify the Consultant from any claims resulting
from such unauthorized use or modification.

No Restrictive Material in Deliverables

The Consultant will not incorporate into any Deliverables anything that would restrict the right or
ability of The City to modify, further develop or otherwise use the Deliverables in any way that The
City deems necessary, or that would prevent The City from entering into any contract with any
contractor other than the Consultant for the modification, further development of or other use of the
Deliverables.

Consultant Representation Regarding Third-Party Intellectual Property

The Consultant represents and warrants that the provision of the Deliverables will not infringe or
induce the infringement of any Third-Party Intellectual Property rights, and that the Consultant has
obtained assurances with respect to any Consultant Intellectual Property and Third-Party
Intellectual Property that any rights of integrity or any other moral rights associated therewith have
been waived to the extent needed to be consistent with the terms of this Agreement.

Survival
The obligations contained in this Article 7 — Intellectual Property will survive the termination or
expiry of the Agreement.

ARTICLE 8 - INDEMNITIES, INSURANCE AND WORKERS’
COMPENSATION

Consultant Indemnity

The Consultant will indemnify and hold harmless The City, together with all of its respective officials,
officers, employees and authorized representatives, from and against any and all suits, actions,
legal or administrative proceedings, claims, demands, damages, liabilities, interest, legal fees on a
solicitor-client basis, costs and expenses arising from the performance of the Agreement to the
extent caused, occasioned by, or contributed to, by reason of any negligent act, error, omission,
wrong or fault of the Consultant or its affiliates, any Subcontractor, and any other Person or entity
employed or contracted with or directed by the Consultant in connection to the performance of the
Agreement, for whom the Consultant is responsible.

Insurance

The Consultant hereby agrees to put in effect and maintain insurance for the Term, at its own
expense, in a form that is satisfactory to The City and with insurers allowed by the laws of the
Province of Alberta to issue insurance policies in Alberta, the following insurance policies:
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(a) A commercial general liability insurance policy for bodily injury (including death) and
property damage in an amount of not less than FIVE MILLION DOLLARS ($5,000,000.00)
inclusive limit for any one occurrence and such policy must include:

(i) “the City of Calgary” as an additional insured;
(i) a cross-liability clause;
(iii) contractual liability coverage; and
(iv) a non-owned automobile liability clause;
and

(b) A provision for The City to be given thirty (30) Days’ written notice prior to cancellation, and
thirty (30) Days’ prior notice of any material change requested by the Consultant of the
insurance policies that would restrict the coverage required as set out in 8.02(a) above.

The Consultant will be responsible for all deductibles that may apply in any of the required
insurance policies. The Consultant covenants and agrees that the insurance requirements in this
Agreement will not be construed to and will not, in any manner, limit or restrict the liability of the
Consultant.

8.03 Subcontractors’ Insurance

The Consultant will require that each of its Subcontractors obtains all the necessary and
appropriate insurance that a prudent person in the business of the Subcontractor would maintain
and that the Indemnified Parties are named as additional insured in their commercial general
liability policies with respect to any liability arising in the course of performance of the
Subcontractor's obligations under the subcontract for the provision of the Deliverables. When the
Subcontractor performs services of a regulated profession in Alberta, as part of the Deliverables
provided under the Agreement, that Subcontractor must be required to carry the same amount of
professional liability insurance as would be required if such services were to be performed by the
Consultant. The City may request proof of adequate Subcontractor insurance, through the
Consultant, as set out in Section 8.04.

8.04 Proof of Insurance
The Consultant will provide The City with proof of the insurance required by this Agreement in the
form of valid certificates of insurance that confirm the required coverage, before the execution of
the Agreement by The City, and renewal replacements on or before the expiry of any such
insurance. Upon the request of The City’s Manager of Risk Management and Claims, a copy of
each insurance policy will be made available to it, excluding information that is confidential and not
relevant to the specific project requirements.

8.05 Account with the Workers’ Compensation Board - Alberta

Where applicable, the Consultant must maintain an account in good standing with the Workers’
Compensation Board — Alberta (“WCB”). The City may refuse to make final payment (as may be
applicable) to the Consultant unless the Consultant provides a letter or other evidence from the
WCB that the Consultant’s account with the WCB is in good standing. The Consultant’s account
must include coverage for all partners, proprietors or directors of the firm, company or corporation
who are present or may have cause to be at the work site, except to the extent such personnel are
engaged in industries listed as exempt by the WCB. The City may seek verification from the WCB
at any time during the Consultant’s performance of the Agreement to confirm that the Consultant’s
account remains in good standing.

If The City receives information from the WCB that the account of the Consultant has ceased to be
in good standing with the WCB, The City may suspend payment to the Consultant until either:
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(@) the Consultant has obtained a letter of clearance from the WCB indicating that the
Consultant has been brought back into good standing; or

(b) The City pays the WCB any amount owing on behalf of the Consultant or pays the amount
of the WCB’s demand for payment in respect of the Consultant or its sub- contractor.

If The City pays any amount to the WCB on behalf of the Consultant, including its failure to maintain
its account in good standing by reason of any wrongful act or omission of the Consultant, The City
may deduct the amount from any amount owing to the Consultant under the Agreement or under
any other contract, or may demand a reimbursement by the Consultant to The City for the amount
paid by The City to the WCB. Such right is in addition to and not in substitution for any other right
at law or in equity which The City has by reason of the failure of the Consultant to comply with the
requirements of the WCB.

ARTICLE 9 - TERMINATION, EXPIRY AND EXTENSION

Immediate Termination of Agreement

The City may immediately terminate the Agreement upon giving notice to the Consultant where:

(@) the Consultant is adjudged bankrupt, makes a general assignment for the benefit of its
creditors or a receiver is appointed on account of the Consultant’s insolvency;

(b) the Consultant breaches any provision in Article 6 - Confidentiality and FOIP;

(c) the Consultant breaches the Conflict of Interest provision in Article 3 - Nature of Relationship
Between The City and Consultant;

(d) the Consultant, prior to or after executing the Agreement, makes a material
misrepresentation or omission or provides materially inaccurate information to The City;

(e) the Consultant undergoes a change in control which adversely affects the Consultant’s
ability to satisfy some or all of its obligations under the Agreement;

(f) the Consultant assigns the whole or any part of the Agreement without first obtaining the
written approval of The City; or

(9) the Consultant’s acts or omissions constitute a substantial failure of performance.

The above rights of termination are in addition to all other rights of termination available at law, or
events of termination by operation of law.

Performance Improvement Notice

Subject to the above Section 9.01, where the Consultant fails to comply with any of its obligations
under the Agreement, The City may issue a notice to the Consultant setting out the manner and
time frame for correcting performance (the “Performance Notice”). Within five (5) Business Days of
receipt of that Performance Notice, the Consultant will either:

(@) comply with that Performance Notice; or

(b) provide a performance plan satisfactory to The City.

If the Consultant fails to either comply with that Performance Notice or provide a satisfactory
performance plan, The City may immediately terminate the Agreement. Where the Consultant has
been given a prior Performance Notice, the same subsequent type of non-compliance by the
Consultant will allow The City to immediately terminate the Agreement.

Termination on Notice
The City reserves the right to terminate the Agreement, without cause, upon thirty (30) Days’ prior
notice to the Consultant. If requested by The City under the notice of termination, the Consultant
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will suspend the provision of Deliverables under the Agreement upon receipt of the notice of
termination and take all necessary or appropriate steps to limit disbursements and minimize costs.

9.04 Consultant’s Obligations on Termination
On termination of the Agreement, the Consultant will, in addition to its other obligations under the
Agreement and at law:

(a) at the request of The City, provide The City with any completed or partially completed
Deliverables;

(b) provide The City with a report detailing:

(i) the current state of the provision of Deliverables by the Consultant at the date of
termination; and

(i) any other information requested by The City pertaining to the provision of the
Deliverables and performance of the Agreement;

(c) execute such documentation as may be required by The City to give effect to the termination
of the Agreement; and

(d) comply with any other instructions provided by The City, including but not limited to
instructions for facilitating the transfer of its obligations to another Person.

This Section 9.04 will survive any termination of the Agreement.

9.05 Consultant’s Payment Upon Termination
On termination of the Agreement, The City will only be responsible for the payment for Deliverables
provided under the Agreement up to and including the effective date of any termination. Termination
will not relieve the Consultant of its warranties and other responsibilities relating to the Deliverables
performed or money paid. In addition to its other rights of hold back or set off, The City may hold
back payment or set off against any payments owed if the Consultant fails to comply with its
obligations on termination.

9.06 Termination in Addition to Other Rights
The express rights of termination in the Agreement are in addition to and will in no way limit any
rights or remedies of The City under the Agreement, at law or in equity.

9.07 Right to Audit Consultant Accounts

The City shall have the right to inspect, examine, make copies of and audit all Consultant Accounts
at all reasonable times, without prior notice, for the purpose of auditing and monitoring compliance
with the Agreement. During the term of the Agreement and for a period of six (6) years after
termination or expiry of the Agreement, the Consultant shall keep and maintain all Consultant
Accounts in accordance with generally accepted accounting principles and International Financial
Reporting Standards and all such Consultant Accounts shall be made available to The City at the
Consultant’s sole expense.

The parties agree that:

(a) the Consultant Accounts shall be maintained in their original form without alteration, deletion
or addition;

(b) if any Consultant Accounts are kept in electronic form or in any other form that requires
special equipment or specialized knowledge to convert the data into readily readable form,
all assistance and facilities reasonably required for such purpose shall be provided by the
Consultant at its sole expense;

(c) if the Consultant subcontracts all or a portion of its obligations under the Agreement, the
agreements formed between the Consultant and any Subcontractors or supplier of goods
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or services shall expressly include provisions similar to the provisions contained in this
Section 9.07 and shall require such Subcontractors or suppliers of goods and services to
extend the audit rights set out in these provisions to The City;

(d) The City’s audit rights do not extend to the confidential or proprietary information, if any, of
the Consultant or Subcontractors;

(e) the costs of any audit conducted by The City under authority of this Section 9.07 will be the
responsibility of The City unless the audit identifies materially inaccurate, misleading, or
incomplete records; and

() in the event an audit identifies materially inaccurate, misleading, or incomplete records, the
Consultant shall reimburse The City for the total costs of the audit.

This Section 9.07 shall not be interpreted to limit, revoke, or abridge any other rights, powers or
obligations relating to audit that The City may have by Federal, Provincial or Municipal law, whether
those rights, powers or obligations are express or implied.

The provisions of this Section 9.07 will survive any termination or expiry of the Agreement.

Limitation Period Extension
The two (2) year limitation period provided in the Alberta Limitations Act is hereby extended for an
additional period of two (2) years in respect of any matter connected with this Agreement.

ARTICLE 10 - RIGHTS AND OBLIGATIONS WHEN ON-SITE WORK IS
REQUIRED

On-Site Requirements

Prior to accessing any City property that is necessary for on-site performance of its contractual
obligations with The City, the Consultant must schedule a meeting with The City Representative to
discuss and be briefed on safety issues and, if different from The City, the party holding prime
contractor for safety status pursuant to occupational health and safety legislation. No assignment
of prime contractor for safety status to the Consultant is implied by this clause.

During performance of any on-site activities in connection with the Agreement, the Consultant will
cause a minimum of interference with The City's operations and the operations of other contractors
on the premises, take all necessary precautions to protect the premises and all persons and
property thereon from damage, and, on completion of the Deliverables, leave the premises clean
and free of all tools, equipment, waste material, and rubbish.

Management of Found Substances

In the event that the Consultant, while accessing the project site or any City property, encounters
an unexpected substance release (not caused by the Consultant), a known contaminant or
unknown substance (the “Found Substance”), the Consultant must cease work, document the
Found Substance and report it to the City Representative as soon as practicable.

Unless required to do otherwise by law, the Consultant must not commence removal or abatement
measures or otherwise disturb the Found Substance until instructions are given by the City
Representative respecting management of the Found Substance.

Subject to compliance with this Article 10 and to Section 4.13 - Reliance on Deliverables, The City
agrees that the Consultant will not be held liable for the presence, discharge, release or escape of
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pre-existing contaminants of any kind, except as may arise out of a negligent act, error, omission,
wrong, breach or fault of the Consultant in the performance of the Agreement.
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1. DEFINITIONS
All defined terms set out in the Agreement Letter will have the same meaning when used in the
Agreement. In addition, when used in the Agreement:

“As-Built Drawings” means drawings prepared by the Consultant based on the contractor’s red-
line mark-ups or other modifications on “Issued for Construction” drawings to demonstrate
changes or adjustments that arose during construction. The Consultant adds this information from
the contractor to the Record Documents and provides in non-authenticated PDF and CAD format
to The City.

“Builders’ Lien Fund” means the amount of money required to be held back from all payments
due to the Consultant under the Agreement in accordance with the requirements of the Prompt
Payment and Construction Lien Act.

“Certificate of Substantial Performance” means a certificate issued by the Consultant affirming
that, in the opinion of the Consultant, Substantial Performance of the Agreement has been
achieved.

“Consolidated Period Invoice” means an invoice issued by the Consultant for services
performed by the Consultant during a Payment Period and includes an invoice for the Builders’
Lien Fund.

“Consolidated Period Payment” means a payment made by The City to the Consultant for
services performed by the Consultant during a Payment Period.

“Contract Completion Certificate” means the document issued by The City certifying that
performance of all services, including all Deliverables, is completed in accordance with the
Agreement including the remedy or correction of Deficiencies.

“Deficiency” means an inadequacy in the Deliverables caused by a failure of any part of the
Deliverables to meet all requirements of the Agreement.
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“‘Holdback Bond” means a bond issued by a surety company licensed to issue surety bonds in
Alberta that guarantees the Consultant’s obligations under the Agreement for the purpose of
allowing The City to release funds to the Consultant that have been held back by The City in
accordance with the requirements of the Prompt Payment and Construction Lien Act.

“Lien Letter of Credit’” means an irrevocable letter of credit provided to The City, in a form
satisfactory to The City and from a financial institution acceptable to The City, in lieu of withholding
the ten percent holdback on payments to the Consultant as required under the Prompt Payment
and Construction Lien Act.

“Lien Period” means, for the purposes of Sections 9(b)(i) and 9(c), the period of time set out in
section 18(1) of the Prompt Payment and Construction Lien Act and, for the purposes of Section
9(b)(ii), the period of time set out in section 23(1) of the Prompt Payment and Construction Lien
Act.

“‘Notice of Dispute” means a notice specifying the amount of a Consolidated Period Invoice that
is not being paid and detailing all reasons for non-payment in the form of Form 1 as set out in the
Prompt Payment and Construction Lien Forms (Alberta) Regulation 22/2022 made pursuant to
the Prompt Payment and Construction Lien Act.

“‘Payment Period” means a period of thirty (30) Days during the Term.

“Prompt Payment and Construction Lien Act’ means the Prompt Payment and Construction
Lien Act, R.S.A. 2000, c. P-26.4.

‘Record Documents” means final authenticated drawings and specifications that include all
changes and revisions to the issued-for-construction documents approved or overseen by the
Consultant, during the construction period.

“Substantial Performance” has the meaning given to that phrase in the Prompt Payment and
Construction Lien Act, but will not be deemed to have been achieved for the purpose of this
Agreement until the Consultant has issued a Certificate of Substantial Performance.

“Workers’ Compensation Board Clearance Certificate” means a letter from the Workers’
Compensation Board stating that the Consultant’s account is in good standing.

2. PROFESSIONAL LIABILITY INSURANCE
In addition to the insurance requirements set out in Article 8 of the Consulting General Conditions,
the Consultant shall have in effect and maintain professional insurance for the Term, at its own
expense, in a form that is satisfactory to The City and with insurers allowed by the laws of the
Province of Alberta to issue insurance policies in Alberta, the following insurance:

(a) A professional liability insurance policy for damages arising out of errors, omissions, or
negligent acts by or on behalf of the Consultant in providing professional services under
this Agreement, such insurance policy to be in an amount of not less than TWO MILLION
DOLLARS ($2,000,000.00) for any one claim, and in the annual aggregate, or such other
amount as agreed to by The City and the Consultant and confirmed in writing, and such
insurance must remain in operation for at least twelve (12) months after termination of the
Agreement; and

(b) A provision for The City to be given thirty (30) Days written notice prior to cancellation, and
thirty (30) Days prior notice of any material change requested by the Consultant of the
insurance policies that would restrict the coverage required as set out in (a) above.
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The Consultant will be responsible for all deductibles that may apply in any of the required
insurance policies.

The Consultant covenants and agrees that the insurance requirements in this Agreement will not
be construed to and will not, in any manner, limit or restrict the liability of the Consultant.

If requested by The City, the Consultant will provide proof of professional liability insurance in the
manner set out in Section 8.04 of the Consulting General Conditions.

3. AUTHENTICATION
Final documents of a professional nature are defined by the APEGA Practice Standard
Authenticating Professional Work Products and the AAA Practice Bulletin PB-15 Documents
Authentication and include but are not limited to: technical reports, “Issued for Procurement”
(drawings and specifications), “Issued for Construction” (drawings and specifications) and
“Record Documents” (drawings and specifications). Such documents require authentication:

(@) in accordance with the requirements of the Alberta Engineering and Geoscience
Professions Act for all final engineering or geoscience documents (see also APEGA
Practice Standard Authenticating Professional Documents); or

(b) in accordance with the requirements of the Alberta Architect’s Act for all final architecture
documents (see also AAA Practice Bulletin PB-15 Documents Authentication); and

(c) for engineering documents, the permit holder’s signature is required adjacent to the permit
to practice number.

As-Built Drawings will be authenticated only when requested by The City and the Consultant is
retained by The City to be resident on site throughout the construction phase of the project.
Otherwise, the Consultant will provide The City with non-authenticated “As-Built Drawings” that
include the contractor’'s red-lined mark ups, only after The City accepts authenticated “Record
Documents.”

4. POLICIES, PROCEDURES AND LEGISLATION
In addition to Section 2.06 of the Consulting General Conditions, the Consultant must adhere to
the Alberta Engineering and Geoscience Professions Act and the Alberta Architects Act,
Regulations and By-laws, as applicable. The Consultant is required to have applicable permits to
practice in the Province of Alberta and must be licensed in Alberta if practicing engineering or
architecture in Alberta. If requested by The City, the Consultant will provide proof of registration.

5. DISBURSEMENTS
Disbursements may be billed as a percentage surcharge as agreed by The City and the
Consultant and confirmed in writing, up to a maximum of seven (7%) percent of professional fees.
For purposes of calculating the Rates, disbursement costs billed as a percentage will be deemed
to include all the following:

(@) Photocopying;

(b)  All printing and reproduction costs, including sets of plans, and outside print shop costs
(excludes Issued for Construction and Issued for Procurement document reproduction,
printing of report documents which exceed normal job-related printing, or other items
specified in the Scope and Fee Schedule as having separate charges attached);

(c) Transportation within Calgary corporate city limits — including mileage, rental vehicles, all
non-specialty site vehicles (that is, all vehicles not specifically required by site conditions to
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complete the Deliverables while on site), parking and any paid fare (such as transit, taxis,
and ride-share services);

(d) Communication including data and long-distance charges, conference calls and webinars
for project meetings, facsimile transmission;

(e) All postage and courier charges;
(f)  Meeting supplies and refreshments not specifically requested by The City; and

(g) Industry standard computers and software (as required to provide the Deliverables), project
‘download sites’ for project document transfer and security software.

All other special costs for items not listed above that are specific to the project must be included
in the Agreement to qualify for separate payment. Such items may include, for example: travel
outside of Calgary corporate city limits, specialty site vehicles, or unique pre-approved project
specific printing and reproductions or pre-approved project specific software requirements.

6. CONSTRUCTION AND PROCUREMENT DOCUMENTS
If the Scope and Fee Schedule includes the preparation of construction procurement documents
and/or construction contract administration services, the following requirements apply:

(@) The Consultant is required to become familiar with and use The City’s most current version
of the construction procurement documents, Standard General Conditions (“SGCs”) and
contracts, as provided by the City Representative, both for preparation of documents,
alignment of technical content to avoid any overlap of specifications with the SGCs, and
contract administration procedures. The Consultant must always obtain the most recent
template documents from The City at the time of use, however samples for information
purposes only are located and periodically updated at:

https://www.calgary.ca/cal/fs/bid-and-vendor-information/preparing-construction-
tenders.html

(b)  With respect to completion of certain schedules to the “Sample Contract Letter”, when
prepared by the Consultant to be attached for construction procurement:

(i) Special Conditions (construction template): The City has created standard
customizable special conditions. No additional special conditions may be added
without prior approval from The City’s Law and Supply Management departments. The
Consultant or procuring entity will need to provide written justification for any such
addition, showing that the subject matter is not already covered by The City’s Standard
General Conditions or Delivery Method Requirements. If, in The City’s sole discretion,
the subject matter is covered in The City’s documents, the Consultant will be required
to revise the construction procurement documents at no extra cost to The City.

(i)  Technical Specifications (construction template): The Technical Specifications should
contain technical information only. The priority of contract documents, in the event of
any inconsistency between them, is set out in the “Sample Contract Letter” and is not
negotiable. The Consultant must not include;

A. any topic dealt with under The City’s Standard General Conditions, Delivery
Method Requirements or Special Conditions;

B. any general or special conditions; or

C. any information related to the procurement process.
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If, in The City’s sole discretion, the Consultant is found to have included any of the
above, the Consultant will be required to revise the construction procurement
documents, in a timely manner at no extra cost to The City.

(c)  All construction procurement documents including plans, drawings, and price detail sheets
are to be prepared and submitted according to the format stipulated in the procurement
template provided by the City Representative.

(d) The Consultant is required to provide The City with a payment certificate for all construction
invoices that are not in dispute within a maximum of ten (10) Days of receipt from The City
for review.

(e) The Consultant is required to provide written feedback to The City on construction invoices
that are in dispute, including details of any sums that are not in dispute and justification for
sums that are in dispute.

(f)  All construction administration forms required to administer The City’s construction contract,
will be filled out by the Consultant on City forms. This includes but is not limited to the
applicable X 700 series forms, such as Change Orders, Change Directives, Notice of
Proposed Change and completion certificates which can be found at:

https://www.calgary.ca/cal/fs/bid-and-vendor-information/preparing-construction-
tenders.html

7. CAD STANDARDS
The Consultant must comply with the current edition (as at issuance of the procurement) of The
City’s CAD Standard, located at:

https://www.calgary.ca/cs/iis/cad/cad-standards.html

8. PAYMENT FOR PERFORMANCE
Delete Article 5 of the Consulting General Conditions in its entirety and replace it with the
following:

ARTICLE 5 - PAYMENT FOR PERFORMANCE

5.01 Payment according to Agreement Rates

The City will, subject to the Consultant’s compliance with the provisions of the Agreement, pay
the Consultant for the Deliverables provided at the Rates and intervals set out in the Agreement
Letter in accordance with this Article 5.

5.02 Submission of invoice

The Consultant shall, within fifteen (15) Business Days following the end of a Payment Period,
submit a Consolidated Period Invoice that complies with the requirements of Section 5.03 in
respect of Deliverables that have been performed by the Consultant, to the satisfaction of The
City, during the most recent Payment Period. The Consultant will cooperate with the reasonable
requirements of The City’s finance department and will submit Consolidated Period Invoices and
all other documentation relating to the Agreement, with the structure and content as is reasonably
required to be compatible with The City’s information systems. The Consultant shall ensure the
City Representative receives a copy of every Consolidated Period Invoice it submits to The City.
The date of the Consolidated Period Invoice shall be the date it is received by The City.
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5.03 Invoice preparation and requirements

To obtain timely payment, the Consultant shall prepare a Consolidated Period Invoice in respect
of Deliverables that have been performed by the Consultant, to the satisfaction of The City, during
the most recent Payment Period, including for amounts invoiced to the Consultant by
Subcontractors during the Payment Period, that includes the following information:

(@) all of the information required for a “proper invoice” as set out in section 32.1(1) of the
Prompt Payment and Construction Lien Act and the following identifying and administrative
information:

(i) project name and file number;

(i)  invoice number and date; and

(iii) the purchase order issued by The City to authorize payment to the Consultant;
(b) a confirmation that a draft invoice was submitted in accordance with Section 5.05;

(c) hours worked or percentage of Deliverables completed, fees, disbursements, and any other
relevant items according to the payment schedule set out in the Agreement Letter;

(d) all documentation, invoices, timesheets, quotations, and other evidence necessary to
substantiate the amounts claimed;

(e) Subcontractor invoices which shall include all information required of a Consolidated Period
Invoice in accordance with this Section 5.03

(f)  a separate line item setting out the amount held back in the Builders’ Lien Fund;
(g) other than in respect of the first draft Consolidated Period Invoice:

(i) an executed statutory declaration in The City’s standard form, as set out in Appendix
A, stating that any amounts due to all Subcontractors have been paid in full up to and
including to the end of the previous Payment Period for which the Consultant has
submitted the Consolidated Period Invoice; and

(ii) if applicable, a Workers’ Compensation Board Clearance Certificate;

(h) the Consultant's GST/HST number, business registration number, and list the total amount
of taxes payable separate from the total amount payable and list the total amount due (total
amount of taxes plus the amount payable for the Deliverables completed in the current
Payment Period); and

(i) any other information required by the Agreement or as The City may direct.

5.04 Proper invoice requirements

To be considered a “proper invoice” for the purposes of the Prompt Payment and Construction
Lien Act and this Agreement (a “Proper Invoice” for the purposes of this Article 5), a Consolidated
Period Invoice,

(i)  mustinclude all information required by Section 5.03;
(i)  must be submitted in accordance with Section 5.02; and

(iii) all the required confirmations made by the Consultant in the Consolidated Period
Invoice must be true.
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The City shall have no obligation to review a Consolidated Period Invoice that purports to be a
Proper Invoice but which does not meet the requirements of this Article 5. For clarity, The City
shall have no obligation to make a payment and the time periods set out in this Article 5 and in
section 32.2 of the Prompt Payment and Construction Lien Act shall not apply until the Consultant
has submitted a Consolidated Period Invoice that constitutes a Proper Invoice.

5.05 Draft invoice and review meeting

The Consultant shall submit a draft Consolidated Period Invoice to The City no later than five (5)
Business Days after the end of a Payment Period as set out in the Agreement Letter, containing
all the documents listed in Section 5.03. If requested by The City, the parties shall attend a
meeting to discuss the draft Consolidated Period Invoice no later than five (5) Business Days after
submission of the draft Consolidated Period Invoice, or at such other time agreed to by the parties
in writing.

5.06 Review and payment
After The City receives a Consolidated Period Invoice that constitutes a Proper Invoice from the
Consultant in accordance with the requirements of Section 5.04,

(@) The City shall review the Consolidated Period Invoice and issue a Notice of Dispute to the
Consultant to advise of any disputed amounts no later than fourteen (14) Days after receipt
of the Consolidated Period Invoice; and

(b) subject to funds held back by The City in the Builders’ Lien Fund pursuant to Section 9 of
the Additional Terms and Conditions for Engineering and Architectural Consulting
Engagements, The City shall issue a Consolidated Period Payment to the Consultant for
the undisputed amounts payable under the Consolidated Period Invoice on or before the
day that is twenty-eight (28) Days after the receipt of the Consolidated Period Invoice.

Any Consolidated Period Payment by The City shall not constitute acceptance by The City of any
amounts set out in a Consolidated Period Invoice. The City reserves the right to dispute any
amounts set out in a Consolidated Period Invoice at any time during the Term, whether or not it
has previously made a Consolidated Period Payment in respect of such amounts.

If The City, acting in good faith, disputes all or part of any Consolidated Period Invoice, it will
request from the Consultant the supporting documentation that is reasonably required to justify
and confirm the Consultant’s claim. Unless either Party refers the matter to adjudication under
the Prompt Payment and Construction Lien Act, the Parties will use commercially reasonable
efforts to resolve the dispute in question within twenty-eight (28) Days after the Day on which the
notice was sent. If the Parties fail to resolve the dispute within such period, the dispute may be
referred for resolution in accordance with Section 11 of the Additional Terms and Conditions for
Engineering and Architectural Consulting Engagements. Following resolution of the dispute, any
amount that has been paid by The City, and is determined not to have been payable, will be paid
by the Consultant to The City and any amount that has been withheld by The City, and is
determined to have been payable, will be paid by The City to the Consultant.

5.07 Hold back or set off

The City may hold back payment or set off against payment for other contracts between The City
and the Consultant if, in the opinion of The City acting reasonably, the Consultant has failed to
comply with any requirements of the Agreement and has not rectified such failure seven (7) Days
after written notice of the failure has been given by The City to the Consultant.

ISC: Unrestricted Additional Terms and Conditions for Version 2.0 (2022 Sept 28)
©2022 The City of Calgary Engineering and Architectural Consulting Engagements (X 901) Page 8 of 14





The City of Calgary Additional Terms and Conditions

for Engineering and Architectural Consulting Engagements
X 901 (R2022-09)

If The City exercises its right to hold back payment or set off against payment, The City shall
provide notice to the Consultant advising of the amount held back or set off.

5.08 No expenses or additional charges
There will be no other charges payable by The City under the Agreement to the Consultant other
than the Rates established under the Agreement.

5.09 Payment of taxes and duties
Unless otherwise stated, the Consultant will pay all applicable taxes, including excise taxes
incurred by or on the Consultant's behalf with respect to the Agreement.

5.10 Withholding tax

The City will withhold any applicable withholding tax from amounts due and owing to the
Consultant under the Agreement and will remit it to the appropriate government in accordance
with applicable tax laws. If the Consultant is a non-resident of Canada as that term is interpreted
under the tax laws of Canada, or if The City has reasonable grounds to believe that the Consultant
is a non-resident of Canada, the Consultant agrees that The City may deduct income, withholding
or other taxes from any payment to the Consultant in compliance or intended compliance with
applicable laws. Any such deductions, taken together with payment of the balance of the amount
owed, will be deemed to constitute full payment of amounts owed to the Consultant. The City will
account to the Consultant for all tax deductions by providing the Consultant with a copy of the
applicable tax remittance form or other government document. If a non-resident Consultant
wishes to distinguish between services rendered within Canada and from outside of Canada, this
must be set out in each Consolidated Period Invoice.

5.11 Limitations on work and fee

(@) Where during the performance of the Agreement it appears to the Consultant that the
aggregate of the Rates to be paid to the Consultant by The City will exceed the maximum
limit of Rates permitted to be paid pursuant to the applicable Purchase Order, the
Consultant must forthwith advise The City in writing of:

(i) the amount by which the aggregate of the Rates will exceed the limit or limits
applicable thereto; and

(ii) the reason or reasons why the limit or limits applicable thereto will be exceeded.

(b) The Consultant must not proceed to perform any altered or additional Deliverables which if
performed would cause the limits of the Rates as set out to be exceeded unless notice has
been given and until the written approval of the Director, Supply Management, has been
obtained.

(c) Unless the Consultant gives the required notice in writing as soon as practicable after the
Consultant discovered or reasonably ought to have discovered that the initial limit or limits
will or may be exceeded, and in any event not later than fourteen (14) Days after such time,
The City may refuse to pay additional fees, or disbursements, or both.

9. LIENS AND HOLDBACKS
(@) In accordance with the Prompt Payment and Construction Lien Act, The City will hold back
a Builders’ Lien Fund from all payments due and payable to the Consultant under this
Agreement. The City will not pay any interest to the Consultant on the Builders’ Lien Fund.

(b) Subject to the Prompt Payment and Construction Lien Act, The City will release:
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(i)  the major Builders’ Lien Fund in accordance with this Section 9, if:

A.

a Certificate of Substantial Performance is issued for the Deliverables and is
provided electronically to the Consultant’'s employees and all Subcontractors
within three (3) Days of being issued;

the Lien Period has expired measured from the date the Certificate of
Substantial Performance was issued;

the Consultant has provided, if requested by The City, confirmation from a
Subcontractor that payment has been made in full to such Subcontractor, other
than applicable holdbacks or amounts in dispute and disclosed to The City;

the Consultant has provided confirmation to The City that no liens have been
registered or filed in respect of the Deliverables;

the Consultant has provided to The City an executed statutory declaration in
The City’s standard form evidencing that payment has been made in full, other
than applicable holdbacks or amounts in dispute and disclosed to The City, to
the Consultant’s employees and Subcontractors for all services relating to the
Deliverables;

the Consultant has provided an invoice to The City for the amount of the
Builders’ Lien Fund to be released by The City;

where applicable, the Consultant has provided to The City a current Workers’
Compensation Board Clearance Certificate; and

any other applicable requirements under the Prompt Payment and Construction
Lien Act have been satisfied;

(i)  the minor Builders’ Lien Fund, if:

A.

The City has issued a Contract Completion Certificate or a conditional Contract
Completion Certificate for the Deliverables;

the Lien Period has expired measured from the date on which the Contract
Completion Certificate or conditional Contract Completion Certificate (as
referenced in Section 12(b) was issued;

the Consultant has provided to The City an executed statutory declaration in
The City’s standard form, evidencing that payment has been made in full, other
than applicable holdbacks or amounts in dispute and disclosed to The City, to
the Consultant’s employees and Subcontractors for all services relating to the
Deliverables;

the Consultant has provided, if requested by The City, confirmation from a
Subcontractor that payment has been made in full to such Subcontractor, other
than applicable holdbacks or amounts in dispute and disclosed to The City;

the Consultant has provided confirmation to The City that no liens have been
registered or filed in respect of the Deliverables;

the Consultant has provided an invoice to The City for the amount of the
Builders’ Lien Fund to be released by The City;
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G. where applicable, the Consultant has provided to The City a current Workers’
Compensation Board Clearance Certificate; and

H.  any other applicable requirements under the Prompt Payment and Construction
Lien Act have been satisfied.

(c) When a Subcontractor has reached Substantial Performance of the Deliverables for its
portion of the Deliverables under a subcontract, the Consultant may obtain from the
Subcontractor, and the Consultant may deliver to the City Representative, a Certificate of
Substantial Performance of those Deliverables. At the sole discretion of the City
Representative, The City may agree to release a portion of the Builders’ Lien Fund to the
Consultant for the value of the Deliverables actually performed by the Subcontractor under
the subcontract if:

(i) the Certificate of Substantial Performance is provided electronically to all Sub-
Subcontractors within three (3) Days of being issued;

(i) the Lien Period has expired measured from the date on which the Certificate of
Substantial Performance was issued;

(i) the Consultant has provided to The City satisfactory evidence that payment has been
made in full, other than applicable holdbacks, for all services relating to all the
Deliverables actually performed under the Subcontractor’s subcontract;

(iv) the Consultant has provided confirmation to The City that no liens have been
registered or filed in respect of the Deliverables;

(v) the Consultant has provided an invoice to The City for the amount of the Builders’ Lien
Fund to be released by The City;

(vi) where applicable, the Consultant has provided to The City a current Workers’
Compensation Board Clearance Certificate;

(vii) the Consultant has provided any other information or documentation, or performance
security as may be required by The City as a condition of the release of the portion of
the Builders’ Lien Fund; and

(viii) the Consultant has complied with any other applicable requirements under the Prompt
Payment and Construction Lien Act.

(d) Notwithstanding the above, the Consultant must protect all Deliverables throughout the
Term, and is responsible for remedy or correction of any Deficiencies and for any
Deliverables not performed, regardless of whether the Deficiencies or incomplete
Deliverables were apparent when a Certificate of Substantial Performance for that portion
of Deliverables performed under a subcontract was issued.

(e) The Consultant must issue a Certificate of Substantial Performance when Substantial
Performance of all Deliverables described in the Agreement is achieved unless the
Consultant receives written approval from the City Representative waiving this requirement.

(f)  In the event the City Representative waives the requirement for the Consultant to issue a
Certificate of Substantial Performance when Substantial Performance of all Deliverables
described in the Agreement is achieved, the requirements for release of the minor Builders’
Lien Fund must be satisfied prior to The City’s release of the Builders’ Lien Fund. When all
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the requirements for release of the minor Builders’ Lien Fund have been satisfied, The City
will release funds from either:

(i) the entire Builders’ Lien Fund (if a Certificate of Substantial Performance was not
issued); or,

(ii)  the minor Builders’ Lien Fund (as described in the Prompt Payment and Construction
Lien Act) (if a Certificate of Substantial Performance was issued).

(9) If the Rates exceed $10,000,000 and the Term is scheduled to be period of longer than one
(1) year, The City will release the major Builders’ Lien Fund or the minor Builders’ Lien Fund,
as applicable, on an annual basis provided the following requirements are satisfied:

(i) the Consultant has provided to The City an executed statutory declaration in The City’s
standard form evidencing that payment has been made in full, other than applicable
holdbacks or amounts in dispute and disclosed to The City, to the Consultant’s
employees and Subcontractors for all services relating to the Deliverables;

(i) the Consultant has provided, if requested by The City, confirmation from a
Subcontractor that payment has been made in full to such Subcontractor, other than
applicable holdbacks or amounts in dispute and disclosed to The City;

(iii) the Consultant has provided confirmation to The City that no liens have been
registered or filed in respect of the Deliverables;

(iv) the Consultant has provided an invoice to The City for the amount of the Builders’ Lien
Fund to be released by The City;

(v) the Consultant has provided to The City a current Workers’ Compensation Board
Clearance Certificate; and

(vi) any other applicable requirements under the Prompt Payment and Construction Lien
Act have been satisfied.

(h) The Consultant must, at its own cost and expense, promptly take all steps required to
discharge any lien or deal with any claim that is filed or registered against The City by a
Subcontractor by reason of services supplied or claimed to have been supplied by the
Subcontractor. The City will advise the Consultant within ten (10) Days following receipt by
The City of a notice of a lien or claim filed or registered under Requirements of Law against
The City relating to the Deliverables.

(i) If the Consultant fails to promptly take all steps required to discharge any lien or deal with
any claim filed or registered against The City, The City, without limiting any other rights or
remedies it may have, will take any steps it deems necessary and appropriate to remove,
vacate or discharge the lien or claim and seek immediate recovery from the Consultant of
the amount of payment and any associated costs, including legal costs (on a full indemnity
basis), all of which will be payable on demand or set off against any amounts owing under
the Agreement or otherwise due to the Consultant by The City.

10. LIEN LETTER OF CREDIT OR HOLDBACK BOND
(@) The City will accept a Lien Letter of Credit or a Holdback Bond in lieu of retaining a Builders’
Lien Fund. The Lien Letter of Credit or Holdback Bond must be in an amount of ten (10%)
percent of the maximum amount to be paid to the Consultant under the Agreement
(including GST, if applicable).
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(b) The Lien Letter of Credit or Holdback Bond must be valid for seventy-five (75) Days beyond
the scheduled completion date of the Deliverables. If the scheduled completion date of the
Deliverables is extended or delayed, or the value of the Agreement is increased, or both, or
if in the opinion of The City the completion of the Deliverables will be delayed, the Lien Letter
of Credit or Holdback Bond, as may be provided, must be extended or increased
accordingly. Failure to extend or increase the Lien Letter of Credit or Holdback Bond may
result in The City realizing upon the Lien Letter of Credit or Holdback Bond, or taking other
action under the Agreement, including termination of the Agreement.

(c) The Lien Letter of Credit or Holdback Bond and any additions to them or substitutions of
them must be forwarded to The City within seven (7) Days of the effective date of the
Agreement, failing which The City will act in accordance with Section 9 of these Additional
Terms and Conditions for Engineering and Architectural Consulting Engagements.

(d) Any reduction of the amount of the Lien Letter of Credit or Holdback Bond must, prior to any
such reduction, be authorized by The City.

(e) If requested in writing by either the Consultant or the issuing company of the Lien Letter of
Credit or Holdback Bond, the Lien Letter of Credit or Holdback Bond will be returned to the
Consultant or issuing company after all requirements for release of the Builders’ Lien Fund
upon completion of the Deliverables as described in Section 9 of these Additional Terms
and Conditions for Engineering and Architectural Consulting Engagements have been met.

11. DISPUTE RESOLUTION

(a) Either party may refer a dispute regarding interpretation and application of the Agreement,
or any part of it, to arbitration at any time following the time periods for negotiation between
the parties set out above by delivering to the other party a written notice to arbitrate which
shall include a brief description of the dispute to be arbitrated and a summary of the relief
claimed. The number of arbitrators shall be one (1), the seat of arbitration shall be Calgary,
Alberta, and the language of the arbitration shall be English. Unless otherwise agreed
between the parties, the arbitration shall be conducted in accordance with the Arbitration
Rules of the ADR Institute of Canada, Inc.

(b) The party commencing the arbitration shall include in the notice to arbitrate the names of
three (3) individuals who are acceptable to it to serve as a sole arbitrator. Within ten (10)
Days of the receipt of the written notice to arbitrate, the other party shall give written notice
that it accepts the appointment of one (1) of the three (3) individuals or shall name three (3)
other individuals who are acceptable to it to serve as sole arbitrator. If the parties are unable
to agree upon a sole arbitrator within a further ten (10) Days, either party may apply to the
ADR Institute of Canada, Inc. to have the appointment of a sole arbitrator made in
accordance with that institution’s rules and procedures.

(c) Either party may refer a matter set out in section 19 of the Prompt Payment and Adjudication
Regulation made pursuant to the Prompt Payment and Construction Lien Act to adjudication
pursuant to Part 5 of the Prompt Payment and Construction Lien Act at any time. The parties
agree that:

(i)  no other matter may be referred to adjudication;

(i)  pursuant to section 33.6(5) of the Prompt Payment and Construction Lien Act, a
determination of an adjudicator with respect to this Agreement shall not be binding on
the parties as this Agreement constitutes a written agreement to appoint an arbitrator
under the Arbitration Act; and
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(iii) a determination by an adjudicator shall not limit either party’s rights to refer a dispute
to arbitration in accordance with this Section 11.

12. ISSUING OF CONTRACT COMPLETION CERTIFICATE
(@) The City will issue a Contract Completion Certificate only when all of the following have
occurred:

(i) the Deliverables are completed in accordance with the Agreement;
(ii) the Deliverables are free from Deficiencies;

(i) the Consultant has provided to The City an executed statutory declaration in The City’s
standard form evidencing that payment has been made in full, other than applicable
holdbacks or amounts in dispute and disclosed to The City, to the Consultant’s
employees and Subcontractors for all services relating to the Deliverables;

(iv) the Consultant has provided confirmation to The City that no liens have been
registered or filed in respect of the Deliverables;

(v) where applicable, the Consultant has provided to The City a current Workers’
Compensation Board Clearance Certificate; and

(vi) any other requirements of The City relating to the Deliverables are satisfied.
(b) The City may issue a conditional Contract Completion Certificate only if:

(i) in the sole discretion and opinion of The City, the remaining Deficiencies are
considered minor; and

(ii)  all other requirements of the Contract Completion Certificate specified above have
been satisfied.

13. IMMEDIATE TERMINATION OF AGREEMENT
Section 9.01 of the Consulting General Conditions is amended by adding the following new
Section 9.01 (h):

“(h) the Consultant fails to extend or increase the Lien Letter of Credit or Holdback Bond in
accordance with the Additional Terms and Conditions for Engineering and Architectural
Consulting Engagements.”
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